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Aloha Commissioners,

This docket is focused on ratepayer financing of Big Wind studies. The studies

are biased, one-sided and slanted. Ratepayer funds should not be used to finance

studies which are less than credible. Ratepayer funds should not be used to finance

studies which do not meet the requirements imposed by binding Public Utilities

Commission (“Commission”) Decisions and Orders. Ratepayer funds should not be

authorized in any case until after the Environmental Impact Statement process has

concluded.

This filing is divided into five sections: Background (part 1), Reasonable

Alternatives (part 2), Legal Issues (part 3), Intervention Requirements (part 4), and the

Curriculum Vitae for Life of the Land's witnesses (part 5).

Approval of Ratepayer Funds is Premature

The approval of ratepayer funds to finance studies must be preceded by the acceptance

of the Final Environmental Impact Statement. This argument can be elaborated upon by

reviewing two actions: a complaint re the Superferry and a federal ruling on

geothermal.1

Hermina M. Morita filed a complaint with the Public Utilities Commission

(“Commission”) re the Superferry (Docket 2007-0324). “Although the PUC believed the

environmental issues raised by the public were "important issues that should be

addressed", the PUC's Decision and Order deferred the review of the environmental

issues. [] Decision and Order No. 21524 states: “they need not be addressed in this

particular decision and order, since the determination of whether the proposed ferry

1 http://hi.findacase.com/research/wfrmDocViewer.aspx/xq/fac.19910108_0000002.DHI.htm/qx;
http://www.hawaii.edu/ohelo/courtdecisions/BlueOcean91-1.htm



Life of the Land * Motion to Intervene * Big Wind * Docket 2011-0112 * page 3

service and its effect on the harbors and surrounding areas require an environmental

assessment is currently being reviewed and addressed by the DOT.” []When an agency

proposes an action that uses state lands or state funds that is not exempt pursuant to

HRS 343-6, HRS 343-5(b) provides that "the agency initially receiving and agreeing to

process the request for approval "shall prepare an environmental assessment for such

action at the earliest practicable time to determine whether an environmental impact

statement shall be required".[] For an agency action, HRS 343-5(b) makes the acceptance

of a final Environmental Impact Statement a "condition precedent to the

implementation of the proposed action".[]HRS 343-1, et seq. is clear in its mandatory

requirements. The legislative intent is not in question. The plain and unambiguous

language of HRS 343 prohibits the proposed action, i.e. the use of the harbor

improvements, and the operation of the Hawaii Superferry, until the Environmental

Assessment is completed, or if required, the final Environmental Impact Statement is

accepted by the appropriate authority in accordance with HRS 343-5(b) and (c).”

[Emphasis added]

The proposed action does not have to be the actual physical construction of a project. It

can, as ruled by Federal Judge David Ezra in 1991, consist of a federal/state partnership

created to establish a specific goal and the expenditure of funds to achieve that goal.

“This is an action brought by three environmental groups ("Plaintiffs") seeking to

compel the federal government to prepare an Environmental Impact Statement ("EIS")

covering the development of geothermal energy on the Island of Hawaii (the "Big

Island") before proceeding further with that development. [] In addition to the

contribution of federal funds, and the arguably significant role various federal agencies

and officials have played as part of the Interagency Group, the federal government has

been involved in the Project in a number of other ways. [] the Hawaii legislature

described the Project as a "federal/state partnership." [] The Government now argues

that it may use the appropriated funds to contract for the work comprising Phase III
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before it can be compelled to look at the environmental consequences of that action.

This approach appears to be in conflict with NEPA's clear intent, as interpreted by the

accompanying regulations: ‘’The [environmental impact] statement shall be prepared

early enough so that it can serve practically as an important contribution to the

decisionmaking process and will not be used to rationalize or justify decisions already

made.” [] If DOE is, as it suggests, soliciting or drawing up contracts to perform the

work, it "is actively preparing to make a decision on one or more means of

accomplishing that goal." The fact that DOE has not set forth any written "proposal" is

immaterial because "a proposal may exist in fact as well as by agency declaration." [] In

light of DOE's significant role in the greater Project, this is clearly a "proposal" sufficient

to trigger NEPA obligations. [] An agency shall commence preparation of an

environmental impact statement as close as possible to the time the agency is

developing or is presented with a proposal.” [Emphasis added]

I) BACKGROUND

The proposed inter-island cable would be the longest transmission line in the

state, and the installation of 400 MW of wind would be Hawaii’s largest single energy

project ever brought on-line at one time. The proposal is the second multi-island energy

project to be extensively studied, and if built will be the first of its kind in existence in

Hawai`i. If successful it will transform Hawai`i. It would merge separate island grids

into a unified multi-island grid.

At the same time, as a result of its cost and the size of the renewable systems

being planned, it will displace other alternatives that might achieve the same thing,

with different technologies, different costs, and with different winners and losers. This
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is known as opportunity cost (the cost of passing up the next best choice when making a

decision).

The system will not be confined just to the water, as land-based connections,

including transmission lines and substation upgrades, will need to be built initially on

three islands, and spreading to five islands.

The Department of Business, Economic Development, and Tourism (“DBEDT”)

has created a master list of over 200 steps needed to complete this project. The

Environmental Impact Statement (“EIS”) Preparation Notice (“EISPN”) was published

in late 2010.

This docket will impact other open Commission dockets. Several parties

including Life of the Land (“LOL”) are in the Feed-In Tariff Docket. One issue raised by

HECO has been the need to “reserve” 400MW of wind in 2015 or 2020 rather than

seeing if Feed-In Tariff could accomplish the same thing in a shorter amount of time.

Life of the Land is also a party to the Wheeling Docket and to Biofuel Dockets, each of

which will be impacted by this proposal.

This is the very first opportunity for the public to get in on the ground floor

and to provide meaningful input to the Commission on whether the project makes

sense or not.

Like other dockets being fast tracked between the termination of the Integrated

Resource Planning (“IRP”) process in late 2008 and the start of a new round of IRP, this

docket is being opened in the window during which there is no review via any public

planning process docket.
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Competitive Bidding

On December 8, 2006, the Commission issued Order No. 23121, establishing a

Framework for Competitive Bidding (“Framework”). The Integrated Resource Planning

(“IRP”) process was to guide the competitive bidding process.

On March 29, 2007 the Commission opened Docket 2007-0084: "By this Order, the

commission opens this docket to formally commence the next integrated resource

planning cycle for HECO, and to examine HECO's IRP-4. At this juncture, HECO, the

Consumer Advocate, and LOL are named as parties to this proceeding."

On October 9, 2007 the Commission opened Docket 2007-0331 in response to

Hawaiian Electric Company’s (HECO) “proposal to proceed with a competitive bidding

process to acquire approximately 100 MW of non-firm renewable energy for the Island

of Oahu.”

On December 20, 2007 the Commission opened Docket 2007-0416 to examine

HECO's proposal for a Renewable Energy Infrastructure Program (REIP) and REIP

Surcharge mechanism. The Commission approved Life of the Land (“LOL”) as a party

in the proceedings.

Energy Agreement

On October 20, 2008 the State of Hawaii, Division of Consumer Advocacy of the

Department of Commerce and Consumer Affairs (“Consumer Advocate”), and the

Hawaiian Electric Companies signed the Energy Agreement. The Agreement called for

replacing the existing IRP planning process with a new Clean Energy Scenario Planning

(“CESP”) process.
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On November 6, 2008, HECO requested closing HECO’s IRP Docket 2007-0084.

On November 26, 2008 the Commission issued its ruling which closed Docket 2007-

0084. "In drafting the proposed CESP framework, HECO and the Consumer Advocate

shall include LOL, and other interested parties, including Kauai Island Utility

Cooperative, which may be bound by this new framework, in discussions regarding the

new framework."

The IRP planning process, which involved stakeholder-utility discussions in both

informal and formal proceedings, remained closed through all subsequent Commission

rulings on the transformative dockets growing out of the HECO-Consumer Advocate

Energy Agreement.

Interisland Cable

On December 31, 2008, HECO, Castle and Cooke, Resorts, LLC ("CCR"), and

Hawaii Holding, LLC, dba First Wind Hawaii ("FWH"), with the assistance and through

the facilitation of the Department of Business, Economic Development and Tourism

("DBEDT"), subsequently signed an agreement that is not available to the public and is

subject to a protective order whereby CCR and FWH agreed to each pursue a supply of

200 MW, with the understanding that should one party fail to perform, the other could

supply up to 350 (if not the full 400) MW.''

On May 15, 2009 R.W. Beck Submitted the Draft report “Hawaii Inter-Island

Cable Study” to the Department of Energy. "The U.S. Department of Energy contracted

R.W. Beck in 2008 to evaluate interconnection of the transmission systems of the islands

of Lanai, Molokai and Maui with Oahu. Phase I of this independent review included an

initial evaluation of the technical configuration and capital costs of establishing an

undersea cable system and examining impacts to the existing electric transmission

systems as a result of interconnecting the islands." (Executive Summary, Oahu Wind
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Integration and Transmission Study (OWITS) Hawaiian Islands Transmission

Interconnection Project by Dennis Woodford, Electranix Corporation Winnipeg,

Manitoba Canada, February 2011; pdf p.4 of 117)

Like many other Big Wind studies, R.W. Beck’s report “Hawaii Inter-Island

Cable Study” is difficult if not impossible to locate. It does not appear to be available on

the world wide web. Furthermore, there is no publicly available Master List for Big

Wind studies.

HECO 2009 Rate Case

On April 17, 2009 the Consumer Advocate filed its Direct Testimony. Michael L.

Brosch (President of Utilitech, Inc.; Consumer Advocate witness): "the Consumer

Advocate's revenue requirement starting point is the so-called "BASE CASE (w/o Sales

Reduction and with Wind Studies)" (Docket 2008-0083, CA-T-1, p.119:2-3). The base

study assumes that Big Wind is a given.

The Consumer Advocate filed additional testimony on April 28, 2009 and

Supplemental Testimony on July 20, 2009. Neither of these contained any statements

about wind.

On May 22, 2009 Hawaiian Electric Company (“HECO”) filed Rebuttal

Testimonies, Exhibits, and Workpapers.

Tayne S.Y. Sekimura, HECO Senior Vice President, Finance and Administration:

"Q. Have the credit reporting agencies taken note of the integration of 400 MW of wind

into HECO's system?

A. Yes. In its November 26, 2008 Summary, S&P stated that, 'The details on any

such arrangement would be important to credit quality, as HECO's balance sheet may
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not be able to withstand a large infrastructure investment of this type.' In addition to

new clean energy-related efforts, the Company also needs to expend additional dollars

to operate and maintain its aging infrastructure" (Docket 2008-0083, RT-20 p.15:19-25)

On July 20, 2009 HECO submitted supplemental testimony in the HECO Rate

Case Docket 2008-0083.

Faye R. Chiogioji, HECO Manager of Workforce Staffing and Development: "The

second Senior Technical Services Engineer [] will have responsibilities as follows: '...

assist with development of distributed generation ("DG") projects, evaluate DG

technologies (whether combustion turbine or large diesel generators), prepare bid

drawings and specifications, conduct bid evaluations and construction monitoring,

implement startup, and evaluate operations of the DG units. DG units will provide

additional quick start generating capacity on Oahu to allow integration of intermittent

wind energy into the Hawaiian Electric system. This engineer will work on the

development of DG units at a number of potential sites, including at military bases. The

Naval Facilities Engineering Command intends to issue one or more requests for

proposals seeking the development of DG units on several O`ahu military bases.

Hawaiian Electric plans to participate in these processes and anticipates that a formal

proposal will be submitted for at least one military DG project in mid-2009.'" (Docket

2008-0083, HECO Supplemental Testimony, Vol. 2. ST-15, p.29:21-30:11)

Thus Big Wind would not occur in isolation. Nor would other components

enabling Big Wind be analyzed as part of the Big Wind proposal. Rather HECO would

work with other parties in implementing the projects outside of the Big Wind proposal.

Leon R. Roose, HECO Manager of the System Integration Department: "The

functional divisions of the System Integration Department include the following:

Administration (3 positions); Generation Planning (9 positions); Transmission Planning
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(8 positions); Renewable Energy Planning (4 positions); Distribution Planning (7

positions); System Protection (4 positions); and Advanced Metering Infrastructure (6

positions)." (HECO Supplemental Testimony, Vol. 3. ST-15C, p.1:22-2:5) "The

department is also responsible for major projects and initiatives across all three

companies, including its advanced meter infrastructure project and smart grid

initiative, and Hawaiian Electric's planning activities related to the integration of large-

scale wind energy resources located on the islands of Lanai and Molokai via a proposed

undersea cable system to Oahu." (Docket 2008-0083, HECO Supplemental Testimony,

Vol. 3, ST-15C p.2:15-20)

The HECO Smart Grid proposal would enable Big Wind but be decided outside

of the Big Wind planning process. Life of the Land was a party to the advanced meter

infrastructure docket. In all dockets, there can be inherent weaknesses in that the docket

can narrowly focus on what is within the purview of the docket and not how it interacts

with other proceedings.

Western Conference of Public Service Commissions (2009)

The Western Conference of Public Service Commissions’ met on the Big Island. 2

A presentation was made by HECO. Shari Y. Ishikawa, HECO Operations

Superintendent, Leon Roose, Manager, HECO System Integration: "How does location

of renewable energy generation affect its value to the system? What complements are

needed on the system for intermittent renewable generation to improve its value on the

system (e.g., pumped storage, demand-side resources, peaking units)? What are the

tradeoffs and synergies between renewable generation and demand side resources

2 Mauna Lani Bay Hotel (June 7-10, 2009). http://western.naruc.org/Meetings/WCPSC%20Program.2009-05-29.pdf

pdf pp.11-12.
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(both conservation and peak shedding)? What new infrastructure and staffing are

necessary?

Big Wind Implementation Studies Cost Recover (2009)

On July 17, 2009 the Public Utilities Commission (“Commission”) opened the Big

Wind Implementation Studies Cost Recover, Docket 2009-0162. On July 30, 2009 Life of

the Land filed a timely Motion to Intervene.

On August 5, 2009 HECO filed a Memorandum in Opposition to LOL's Motion:

"The concerns raised by LOL are beyond the scope of the approvals being sought by

Hawaiian Electric in this docket. In contrast to LOL's concerns regarding the selection of

alternatives to wind power projects, this docket relates to recovering the costs of the Big

Wind Implementation Studies. [] In essence, this proceeding itself is a follow-on

proceeding to a docket in which LOL did not seek to intervene: The Commission's

proceeding in Docket No. 2007-0331 related to a competitive bidding process for

renewable energy on Oahu. [] Given that the Company's renewable energy RFP was the

subject of Docket No. 2007-0331, LOL's concerns regarding alternatives to wind power

could have been discussed in that docket In light of the fact that LOL did not file a

motion to intervene in Docket No. 2007-0331, LOL should not be permitted at this stage

to intervene with respect to the recovery of the Big Wind Implementation Studies costs

through a surcharge." [Emphases added]

On September 2, 2009 the Commission denied LOL’s Motion: “Because this

proceeding is limited to the determination of the recovery of costs for the Big Wind

Implementation Studies, LOL's request for an opportunity to ‘provide meaningful input

on whether the [Big Wind] project makes sense or not[]’ is premature and not

specifically relevant to the resolution of this Application. Based on these reasons, the



Life of the Land * Motion to Intervene * Big Wind * Docket 2011-0112 * page 12

commission concludes that LOL's participation as an intervenor would unreasonably

broaden the specific issues presented in this proceeding.”

HECO’s argument that LOL should have instead intervened in competitive

bidding RFP Docket 2007-0331 to protect our interest is less than credible. In fact, HECO

argued the exact opposite in two similar dockets. On February 24, 2011 HECO opened

Docket 2011-0039 and MECO opened Docket 2011-0038 for Competitive Bidding

Processes for Firm Generating Capacity. On March 14, 2011 Life of the Land filed timely

Motions to Intervene. HECO, MECO and the Commission responded to both Motions

to intervene in identical language.

On March 21, 2011 HECO filed Memorandums in Opposition: "LOL's Motion

should be denied on the grounds that (1) intervention is not appropriate in this

proceeding [] 'the commission does not consider this docket a contested case. It is

merely a repository for the requisite filings'".

On April 8, 2011 the Commission denied Life of the Land's Motion: "this

proceeding, as designed, will allow LOL, DBEDT and any other interested party, an

opportunity to participate in the process set forth in the Framework for Competitive

Bidding without the need for formal intervention in this proceeding."

HECO Responses (October 2009)

On October 2, 2009, the Consumer Advocate asked 15 Information Requests

(“IRs”) re Docket 2009-0162, using the word "wind" once and "cable" zero times. HECO

filed responses on October 26, 2009.
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HECO: “Within this Application, the Company is seeking the recovery of costs

associated with Stage I estimated at $6,258,000 for the Oahu Wind Integration and

Transmission Study ("OWITS") and Transmission / Cable Routing & Permitting Studies

("TCRPS"). The Company will request approval for cost recovery for Stage 2 and Stage 3

studies in separate applications. The status and details of the OWITS and TCRPS were

provided at the Overview Session presentation on September 22, 2009. The Overview

Session presentation slides are submitted in Attachment I of this IR response.” (HECO

Response to CA-IR-1, p.2, Docket 2009-0162)

HECO: "Attachment 1: Renewable Energy Resource Options for Oahu [] There Is

NO silver-bullet. In the long-run, portfolio of resources will play a role in our energy

future. However, which resources...are a commercially available technology? are

available within a 5-year horizon? are available on a largescale? have no fuel cost?"

(HECO Response to CA-IR-1, Attachment 1, p.6, Docket 2009-0162)

HECO: "'Carpet Plot' Mapping Wind Production Potential & System Limit.

MECO System Example [] The most productive periods are heavily curtailed." (HECO

Response to CA-IR-1, Attachment 1, p.27, Docket 2009-0162; GE Phase I & Phase II, EPS

Studies. Marc Matsuura. Commission Oversight Session, September 22, 2009)

HECO:

Consultant Responsibilities

Power Engineers, Inc. Transmission Lines

HDR Engineering, Inc. Koolau & Iwilei

Black &Veatch Archer and Kamoku

Gillespie, Prudhon & Associates, Inc.: Communication Facilities

TLH Project Management Experience on Hawaii Utility Construction

CH2MHill/ Alternative Selection and Identification of
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Goodsill Anderson Quinn & Stifel Project Boundaries; Identification of

Permits and Approvals; High Level

Regional Studies: Cultural and Biological;

View Planes

CH2MHill Discretionary Permits and Approvals

(HECO Response to CA-IR-1, Attachment 1, pp.49-50, Docket 2009-0162;

Transmission/Cable Routing Planning Studies, Kerstan Wong, Commission Oversight

Session, September 22, 2009)

HECO: “Hawaiian Electric is actively managing the direction of the studies and

utilizing the expertise provided by members of the Technical Review Committee

("TRC") to guide study scope and review the results. The current study efforts (Stage I)

have been well vetted and at this point are deemed necessary. A fundamental objective

of a planning study is to analyze the system impact of proposed generation resource

additions (in this case, up to 400 MW of wind energy generated on the islands of

Molokai and/or Lanai), identify alternative means to integrate that energy into the

utility grid, including potential infrastructure additions and mitigation measures, and

assess the feasibility and effectiveness of the alternative means to address system issues.

The potential infrastructure additions and mitigation measures evaluated in the study

and determined to be infeasible are eliminated from further study and other feasible

alternatives are pursued.

The scoping of the Implementation Studies and associated study cost estimates

take into account the inherent nature of these planning studies and it is not foreseen at

this time that significant cost savings will be realized by eliminating from further study

alternatives or potential mitigation measure found to be infeasible.” (HECO Response

to CA-IR-10(a), Docket 2009-0162) [Emphasis added]
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HECO 2009 Rate Case

On November 23, 2009 the eight-volume Evidentiary Hearing transcript for

HECO Rate Case Docket 2008-0083 was filed.

HECO Opening Statement by HECO Executive Vice President Robert Alm: "The

resources required to make a renewable energy transition are substantial. It has affected

almost every employee in our Company. For example, for the Big Wind Cable Project,

dozens of electrical and civil engineers, environmental scientists, land agents, project

managers, and financial analysts are working on the transmission system infrastructure

options for the undersea cable system." (Docket 2008-0083, Evidentiary Transcript,

Vol.1, p.15:18-24)

HECO Project Manager Leon Roose: "For those studies right now, we really are

at a phase to understand how we are going to try to integrate this magnitude of

renewable energy on to the grid. In addition, the Big Wind efforts, we have a lot of

other renewable energy proposals that we are dealing with today as well as we've been

dealing with for quite some time.

When we look at trying to integrate energy at these levels of penetration, they

really are unprecedented; particular, for small isolated island grids like we have here in

Hawaii; so, a lot of work we have to do is some very extensive planning work. We need

to do extensive modeling of the systems. We have to develop the models, first of all. We

have to develop the data and figure out, you know, what will it take to integrate this

energy. There's solutions that, I think, exists both on the side of improvements to the

system. Many of the studies that are ongoing right now in this Big Wind effort are

focused in that area. There's also potential solution sets that exists with the introduction

of new, you know, resources or equipment that can help facilitate the integration; for
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example, battery energy storage, things of that nature. So a lot of work is focused on,

again, what would be its potential solution sets to do that. That's sort of been what we

call in the bucket of the [Oahu Wind Integration and Transmission Study] OWITS

category of studies." (Docket 2008-0083, Evidentiary Transcript, Vol.1, p.46:25-47:25)

Leon Roose: "There's another bucket of study efforts that we characterize as []

Transmission Cable Routing and Interconnection Studies. [] But those efforts are really

focused on doing a lot of the — in really the general planning efforts looking at different

routes and trying to figure out, you know, what would be the potential best way to

integrate this energy in terms of the transmission infrastructure that would be acquired

to pull this energy into the system. There's a lot of general planning working in that

area too." (Docket 2008-0083, Evidentiary Transcript, Vol.1, p.47:4-16)

Leon Roose: "I think this particular Big Wind effort, again, is pretty specific

insofar as the amount of energy we're trying to integrate up to 400 megawatts of wind;

again, from the neighborhood islands, which would necessitate the development of the

undersea cable system and then integrating that parlance so it doesn't short into the

system. So there are many aspects of what we're doing that are, you know, tightly

coupled to that particular initiative. From one standpoint, though, again, a lot of the

planning work we're doing now will educate us and better prepare us to figure out how

to integrate it and not just the wind but other renewables that we're also dealing with,

but the primary focus, again, is integrating these large amounts of wind into the

system.” (Docket 2008-0083, Evidentiary Transcript, Vol.1, p.49:6-20)

Mike Brosch (Consumer Advocate witness): "What you may instead want to

encourage the utility to do is spend all that is necessary, even if we didn't know what

that amount is today, to get the job done quickly and efficiently all subject to review



Life of the Land * Motion to Intervene * Big Wind * Docket 2011-0112 * page 17

with the potential for recovery outside of base rates, so that you can monitor that,

segregate those costs and determine whether they are eligible for surcharge recovery.

Mr. Hempling [Commission Consultant]: Well, excuse me. What incentive is created by

telling the Company, spend all you want and we'll let you know afterwards whether

you spent too much?" (Docket 2008-0083, Evidentiary Transcript, Vol.1, p.87:24-88:5)

[Emphasis added]

Commissioner Kondo: "I mean, putting the agreement aside, it seems, to me,

given the size of the expenditure for Big Wind studies, that the Company has the

burden to establish that, in fact, the expenditure as well as the project is reasonable, is

that correct or is that incorrect?” (Docket 2008-0083, Evidentiary Transcript, Vol.1

p.111:3-7)

HECO Attorney Thomas Williams (Closing Arguments): "We do hope that the

Commission will approve these surcharges as it has provided a clear path for a number

of renewable energy projects. Otherwise, we will need to find another way to seek

compensation for such items as the Big Wind studies, the substation costs that we have

agreed to incur in the Keahoulu Wind project and so on. Approving the surcharge is not

guaranteed that the projects we propose will be allowed through the surcharge. We got

to file a separate application for each of those." (1371:25-1372:8) "Going to the priorities,

and I want to come back a little to the CT-1 issue because I said that's the highest

priority." (1368:14-16) "The second highest priority is decoupling." (1371:6) "The third

priority is the RES or CEIS. This surcharge merged out of the Commission's own

progress pursuant to Act 162. And interestingly, it may stand out as the one item that

every single party, including life of the land, agree to us to its appropriateness."

(1371:17-21) "The fourth priority is the Power Purchase Adjustment Clause." (Docket

2008-0083, Evidentiary Transcript, Vol. 8, p1373:9-10) [Emphasis added]
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Bifurcation (2009-10)

HECO sought to remove the proposed Lana`i and Moloka`i wind farms from the

rest of the responses to HECO’s Renewable Energy RFP.

On November 16, 2009 the Commission opened Docket 2009-0327. HECO

Application stated that the company “respectfully requests that the Commission issue a

declaratory order declaring that Hawaiian Electric's bifurcation for further

consideration of the two non-conforming proposals from the conforming proposals that

were submitted through a]the competitive bidding process in Docket No. 2007-0331,

Competitive Bidding Proceeding for Renewable Energy on Oahu, was proper.”

On November 18, 2010, the Commission issued a Decision and Order in Docket

No. 2009-0327, and concluded that HECO had failed to comply with the competitive

bidding requirement when it bifurcated the two nonconforming bids, had avoided any

“substantive evaluation of Big Wind altogether,” and had essentially given “special

treatment of the Big Wind proposals.”

Grid Stress (2010)

On February 26, 2010, HECO filed a letter with the Commission: "We continue to

stand by our findings that on the islands of Maui, Hawaii Island and Lanai, the high

amount of intermittent renewables already in operation constrains the amount of

intermittent renewable energy sources that can be added without causing noticeable

impacts on grid reliability. Considering the installed megawatts of intermittent

renewables on each island versus the system-wide peak power use level in 2009, Maui

is at 17-3%, Lanai is at 26% and Hawaii Island is at a 29% level at this time. With the

addition of two more wind farms on Maui which are currently under power purchase

contract negotiation Maui will be at nearly 40% installed intermittent energy versus
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peak load. The majority of intermittent renewables on these islands are wind turbines,

with smaller amounts of PV. The following table below shows the Hawaiian Electric

Companies' installed intermittent energy for each island.”

Island Total Intermittent Renewables (MW) Percentage of 2009 System Peak

Oahu 9.8 MW 0.8%

Hawaii 56.4 MW 29.0%

Maui 34.6 MW 17.3%

Lanai 1.22 MW 26.0%

Molokai 0.29 MW 5.0%

(Docket 2010-0080, HECO Workpapers in Support of Direct Testimony, Volume 11,

HECO-WP-713, p.24; entire letter pdf pp.23-27)

U.S. Senate Commerce Committee Hearing (2010)

A U.S. Senate committee hearing was held in Hawai`i on July 7, 2010 on the

American Recovery and Reinvestment Act of 2009 (“ARRA”). The topic of the hearing

was “Investment in Hawaii”3

Prepared Statement of Leon Roose: “My name is Leon Roose and I am the

Manager of System Integration at Hawaiian Electric Company (HECO). [] In the second

initiative a Smart Grid roadmap is to be completed for the family of Hawaiian Electric

Companies (HECO/MECO/HELCO). The development of this roadmap is critical to

enabling the effective investment of capital in new smart electrical infrastructure

tailored to the needs of the island utility grids. Results and recommendations arising

from this initiative which will inform further coordinated work and implementation of

3 http://www.gpo.gov/fdsys/pkg/CHRG-111shrg57632/pdf/CHRG-111shrg57632.pdf
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smart grid infrastructure. [] Thank you again for providing this opportunity to update

the Committee on Hawaiian Electric Company’s use of Federal stimulus funds through

the American Recovery and Reinvestment Act.”

“Chairman INOUYE. Is the military a major partner?

Mr. ROOSE. At this point in time, I think the military’s role has been in

discussions regarding the potential of cable landing sites on the bases, but those are

among the various alternative sites that are being examined.

Chairman INOUYE. I think you should seriously consider them and consider

Kaneohe and places like that for a landing site, because if the military is fully

committed, funding could be a bit easier.”

Prepared Statement of Maria Tome: "In January 2008, the State of Hawaii, in

partnership with the U.S. Department of Energy (DOE), announced the Hawaii Clean

Energy Initiative (HCEI), which sets an ambitious goal of moving Hawaii to 70 percent

clean energy by 2030. Analysis and planning to achieve this 70 percent clean energy

objective has been underway for the last 30 months. This HCEI objective is the

overarching policy and implementation framework for planning the expenditure of

ARRA’s energy funding. The goal in utilizing ARRA energy funding is to catalyze

significant progress in many of the components of HCEI. Achieving this alignment was

accomplished through the efforts of many HCEI partners and stakeholders.

Hawaii’s ARRA funding expenditure plan was developed after broad

consultation to ensure that it supplemented HCEI and other related initiatives already

underway. Specific attention was paid to the DOE’s and national laboratories’ annual

operating plans to ensure that the state’s spending plan complemented but did not

duplicate intended Federal expenditures.
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Beginning in February and continuing through July 2009, meetings were held

with energy sector stakeholders to discuss priorities and to build awareness of the

spending plans. The plan also received input and guidance from HCEI Working

Groups’ recommendations and from HCEI partner projects. Potential technical support

from the national laboratories was also factored in. Central to this planning effort was

focus on augmenting programs and processes already in place in order to speed

deployment of the funds into the market. In April, a meeting of Hawaii’s key energy

community members and agencies which are funding energy projects was held to

construct a ‘‘landscape’’ of existing initiatives into which ARRA funding could be

deployed. Briefings were provided by the Department of Defense, the University of

Hawaii, the Pacific International Center for High Technology Research, electric and gas

utilities, and state agencies such as the Department of Accounting and General Services

and the Department of Hawaiian Home Lands, among others. []

The interisland cable has been identified as an essential component of Hawaii’s

energy future. [] ARRA funding will support initial studies, environmental surveys,

and other non-construction aspects of interisland cable development. Specific projects

include:

Cable Special Deputy Attorney General—$200,000.—This contract will aid the

State of Hawaii in the development of the interisland cable by advising on legal,

regulatory, business, financing, and strategic decisions. This funding will reduce risk for

the State and consumer, and shorten the timeline for getting the undersea cable in place.

Funds are 100 percent obligated; contract has been executed; work has begun.

Cable Subject Matter Expert—$500,000.—This contract will aid the State of

Hawaii in the development of the interisland cable by providing advice based on

experience in development of undersea power transmission cables. This funding will
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reduce risk for the State and consumer, and shorten the timeline for getting the

undersea cable in place. Funds are 100 percent obligated; contract has been executed;

work has begun.

Request for Information—$50,000.—This project enabled the State of Hawaii and

the Hawaiian Electric Company (HECO) to collect information regarding the financing

and development of the interisland cable via a cable developers’ conference. The results

of the RFI will be used in the Request for Proposals (RFP) for the interisland cable. This

will directly reduce ambiguity and cost for the cable. Funds are 100 percent obligated;

contract has been executed; work is substantially complete.

Technical Assistance for Cable Interconnection—$500,000.—This project will

provide expertise and assistance on technical and interconnection aspects of the

interisland cable project. This funding will reduce the risks for the State, consumers,

and potential project developers, and reduce the project and financing costs by

providing independent information on technical alternatives. These funds are expected

to be obligated in August.

Interisland Cable Environmental Impact Statement (EIS)—$2,997,947 [] Funds are

100 percent obligated; contract has been executed; work has begun.

Undersea Cable Ocean Floor Surveys—$300,000.[] Funds are 100 percent

obligated; contract has been executed; work is largely complete."

HECO 2011 Rate Case (July 2010)

HECO's Direct Testimony in Docket 2010-0080 was filed on July 30, 2010
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Richard M. Rosenblum: “There are costs associated with expanding our

workforce, and improving the operational flexibility of our generating units. But there

are also cost savings. Adding maintenance staff will allow us to shorten overhaul

outages and reduce forced outage rates for our most efficient generators - which will

improve our system generation efficiency mid reduce fuel costs. Improving the ability

of our generating units to respond to changes in the variable output of wind and sun-

powered generation will reduce the need to add equipment to smooth their energy

output - which should reduce the cost of integrating renewable intermittent resources

into the generation mix.” (Docket 2010-0080, Vol. 1, HECO T-1, p.29:1-9)

Robert A. Alm: “Of particular note, through DOE-funded support, the Big Wind

Implementation Studies have been significantly enhanced by the assistance of an

independent technical review committee ("TRC"). The TRC includes over 20 national

and international experts representing a cross section of industry, academia, utilities

and laboratories with expertise relevant to the various components of the Big Wind

Implementation Studies, including cable development and high-penetration wind

operations. The Consumer Advocate, DBEDT and the Commission have also been

included in the TRC discussions.” (Docket 2010-0080, Vol. 1, HECO T-2, p.40:3-10)

Robert A. Alm: “[W]ind power is an abundant resource on the neighbor islands,

with combined resource potential across the State estimated to be in excess of 1,000

MW.” (Docket 2010-0080, Vol. 1, HECO T-2, p.40:5-7)

Daniel S.W. Ching, HECO Director of Energy Contract Administration Division:

"Multipath Approach to New Renewables. In order to meet these goals, Hawaiian

Electric and its customers cannot rely on a single renewable energy strategy or resource

technology, and is focusing on a multi-path approach." (Docket 2010-0080, Vol. 2,

HECO T-7, p.6) [Emphasis added]
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Don Giovanni, HECO Manager, Generation Department, attached to his

testimony an exhibit: "Power Supply 2020: Scenario Analysis" by Hawaiian Electric's

consultant, PA Consulting (July 2010) (Docket 2010-0080, HECO-801, Power Supply

2020 Scenario Analysis)

The Report analyzed 4 scenarios: (a) Maximum Renewables with Interisland

Wind; (b) Maximum On-island Renewables; (c) Biofuels Maximum for RPS Compliance;

and (d) No RPS Compliance.

Power Supply 2020 Scenarios

Scenario Description

Power Supply

2020 #1:

Maximum

Renewables

Including

Interisland

Wind

This scenario includes 400 MW of neighbor wind energy in 2016,

interconnected to the Oahu grid via an undersea cable (termed

"interisland wind"). Kahe flexibility and dynamic response

upgrades are conducted to minimize wind curtailment. Additional

renewables include:

• 2012: Kahuku wind, 30 MW

• 2013: Waste to energy, 6.6 MW, Waste to energy, 27MW

• 2014: Oahu wind, 70 MW, Solar photovoltaic, 25 MW

• 2016: Oahu new firm biofuel: 100 MW, Military DG, 50 MW; Solar

photovoltaic, 25 MW

• 2018: Oahu new firm biofuel: 100 MW; Solar photovoltaic, 25 MW

• 2020: Solar photovoltaic, 25 MW

Power Supply

2020 #2:

Maximum On-

This scenario is identical to Scenario #1, but without interisland

wind. Biofuel blending at Kahe is used to make up any shortfall,

which is minimal through 2019.
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Island

Renewables

Power Supply

2020 #3:

Biofuels

Maximized

for RPS

Compliance

This scenario meets RPS goals, however, no new non-biofuel

renewable resources me added, meaning that renewable generation

is met solely with biofuel operation at existing Hawaiian Electric

generating stations and new biofuel capacity that is needed to meet

capacity reserve requirements.

Scenario 1 calls for a 2020 capacity mix of "570 MW of oil-fired capacity, 650 MW

of blended oil-biofuel capacity, 180 MW of coal capacity, 413 MW of biofuel capacity, 80

MW of waste-to-energy, 500 MW of wind, and 100 MW of solar." (Docket 2010-0080,

HECO T-801)

"Hawaiian Electric will be prepared to comply with Hawaii's RPS in 2015 and

2020 (i.e., 15% and 25% renewable energy production not including energy efficiency,

respectively) by generating with a biofuel-LSFO blend at the Kahe Generating Station."

(Docket 2010-0080, Vol. 2, HECO T-8, p.14:13-18)

Earlynne Oshiro, Director, HECO Asset Management Department: “Over the

past year, Hawaiian Electric has been the primary force contributing staff labor and

data to support a number of grid integration and between-island cable study efforts

funded by the State and U.S. DOE with HNEI and industry vendors. Hawaiian

Electric's staff also participated in activities that shape DOE efforts and align national

research efforts on Hawaii's needs, thereby optimizing the use of available resources

and benefits.” (Docket 2010-0080, HECO-932, p.4)

“Of particular note, with DOE funding support, the Interisland Wind

Implementation Studies have been significantly enhanced by the assistance of an
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independent technical review committee ("TRC"). (HECO-932, p.4) A Technical Review

Committee ("TRC") was formed to validate and review the appropriateness of the scope

and depth of analyses conducted for the Implementation Studies, thereby assuring high

quality results. Participants in the TRC process included: DBEDT, Hawaii Natural

Energy Institute, the Public Utilities Commission, the Consumer Advocate, [and] the

Hawaiian Electric Companies” (HECO-1126, Clean Energy Status Report (June 30, 2010)

.pp.2-3)

By letter filed March 16, 2009 in Docket No. 2007-0331, Hawaiian Electric

informed the Commission that each of the two developers of the Big Wind projects had

agreed to develop up to a 200 MW wind plant on each of the two islands of Lanai and

Molokai, and that if one fails, then the other would get most of the total project. (HECO-

932, Attachment 3, p.1, Ratemaking Adjustment Interisland Wind Projects. Docket 2010-

0080: HECO Test Year 2011)

“In February of 2010, Hawaiian Electric, on behalf of the State of Hawaii,

Department of Business, Economic Development & Tourism, conducted a two-day

Request for Information ("RFI") meeting regarding the planned development of a

submarine cable system as part of the Interisland Wind Project. The purpose of the REI

meeting was to solicit feedback from prospective cable equipment vendors and

experienced project developers and financiers on industries' capabilities to address

development of an interisland HVDC submarine cable system for Hawaii, critical

business structures and key financial requirements necessary to support a Hawaii

development and perspectives on risk mitigation strategies. As such, only experienced

HVDC equipment vendors and experienced HVDC project developers/financiers were

qualified to attend.” (HECO-932, Attachment 3, p.8, Ratemaking Adjustment Interisland

Wind Projects. Docket 2010-0080: HECO Test Year 2011)
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“Concurrently, a separate MECO Wind Integration Study was underway

pursuant to Docket 2008-0021 to evaluate the impacts of high penetration of intermittent

wind energy resources on the Maui system mid the operating and AGC modifications

that would be needed to accommodate 42 MW of additional wind generation (beyond

the existing 30 MW Kaheawa wind plant) on the system.” (HECO-932, Attachment 3,

p.14, Ratemaking Adjustment Interisland Wind Projects. Docket 2010-0080: HECO Test

Year 2011) Docket 2008-0021 (Verified Complaint and Petition of UPC Hawaii Holdings,

LLC and Kaheawa Wind Power II, LLC was opened on February 6, 2008 and closed on

August 29, 2008. Since then there has been around 100 additional filings as listed on the

Commission's Data Management System (“DSM”) web page)

“Stage 2 Implementation Studies will consider the undersea cable

interconnection needs of the Hawaiian Electric system studied in Stage 1 mid the

MECO system studied in the MECO Wind Integration Study. Once connected via an

undersea cable system, the two systems (Oahu and an interconnected Maui county

grid) will have to operate as an integrated system, yet maintain autonomous control

capability during system contingencies such as an outage of the connecting undersea

cables.” (Docket 2010-0080, HECO-932, Attachment 3, p.15)

“The System Integration Department was created in 2009 as part of the new

Clean Energy Organization, which was established to focus Hawaiian Electric

Company Inc. ("Hawaiian Electric" or "Company")'s efforts on supporting the state

Energy Policy and executing the activities as memorialized in the Energy Agreement

while still providing reliable and quality customer service. As part of this effort, the

Company also established cross-company Clean Energy, Reliability and Customer

Experience teams to coordinate efforts across the Company as a whole. This Clean

Energy Organization reports directly to Robbie Alm, as Executive Vice President. This

process area now includes five departments with respective department managers as

shown below. System Integration: Leon Roose; Resource Acquisition: Scott Seu;
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Corporate Planning: Coltan Ching; Energy Solutions: Ron Cox; Energy Services: Ron

Cox.

The System Integration department manager serves on the Clean Energy and

Reliability teams. The System Integration Department was formed by combining

Transmission Planning, Distribution Planning, Generation Planning (which was moved

to Corporate Planning in March 2010), Protection, AMI (which was formerly part of the

Customer Installation Department), Renewable Integration, and Renewable Energy

Planning (which was formed in 2009 with the addition of Dr. Dora Nakafuji). A new

Smart Grid Planning division was added in March 2010.” (Docket 2010-0080, HECO-

932, System Integration Report, pp.1-2)

2011 Rate Case: HECO’s Concept of Peer Review

HECO: “Hawaiian Electric's staff has also participated in shaping DOE efforts

and aligning national research efforts on Hawaii's needs, thereby optimizing the use of

available resources and benefits.4 Hawaiian Electric's commitment of funds towards the

Big Wind Implementation Studies effort has been supplemented by at least $3.5 million

of additional funding from various DOE and HNEI/State sources. This supplemental,

cost-shared funding has been used to [] form a technical review committee to provide

expert peer review of the ongoing Stage 1 studies [] the Big Wind Implementation

Studies have been significantly enhanced by the assistance of an independent technical

review committee ("TRC"). The TRC includes over 20 national and international experts

representing a cross section of industry, academia, utilities and laboratories with

expertise relevant to the various components of the Big Wind Implementation Studies,

including cable development and high-penetration wind operations. The Consumer

4 Laboratories that have been engaging with the Company include Sandia National Laboratory, National Renewable
Energy Laboratory, Pacific Northwest National Laboratory and Lawrence Livermore National Laboratory.
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Advocate, DBEDT and the Commission have also been included in the TRC

discussions.” (HECO T-2, Direct Testimony 39:11-40:10, Docket 2010-0080, Robbie Alm)

General Standards re Peer Review and Conflict of Interest (COI)

James Madison University: “Peer review is subverted, however, if the reviewers

have a vested interest in the results of the study they are reviewing.”5

Hawaii Revised Statutes (HRS) §349-21(f) “Office of the long-term care

ombudsman [] ‘Conflict of interest’ includes [] ownership or investment interest []

Employment by, or participation in the management of [] Receipt of, or the right to

receive, directly or indirectly, remuneration under a compensation arrangement.”

“Reviewers are not selected from among the close colleagues, relatives or friends

of the creator or performer of the work, and potential reviewers are required to disclose

of any conflicts of interest.”6

World Association of Medical Editors (WAME): “Many kinds of competing

interests are possible. Journals often have policies for managing financial COI, mostly

based on the untested assumption that financial ties have an especially powerful

influence over publication decisions and may not be apparent unless they are made

explicit. However, other competing interests can be just as damaging, and just as

hidden to most participants, and so must also be managed. [] Participants in the

publications process may have strong beliefs (“intellectual passion”) that commit them

to a particular explanation, method, or idea. They may, as a result, be biased in

conducting research that tests the commitment or in reviewing the work of others that

5 http://csm.jmu.edu/biology/hurneyca/reliableresources/reliable.htm

6 http://www.linfo.org/peer_review.html
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is in favor or at odds with their beliefs [] a reviewer may have difficulty providing an

unbiased review of articles by investigators who have been working colleagues. [] A

COI exists when a participant in the publication process is directly affiliated with an

institution that on the face of it may have a position or an interest in a publication.

COIs are ubiquitous and cannot be eliminated altogether. However, they can be

managed constructively so that they make the least possible intrusion on journal

content and credibility.”7

Big Wind Technical Review Committee Members8

(1) Dean Arakawa (HECO)

(2) Colton Ching (HECO)

(3) Dan Giovanni (HECO)

(4) Marc Matsuura (HECO)

(5) Dora Nakafuji (HECO)

(6) Kerstan Wong (HECO)

(7) Robert Young (HECO)

(8) Leon Roose (HECO; co-author, Oahu Wind Integration and Transmission Study

Summary Report, November 2010)

7 World Association of Medical Editors (WAME): Thriving in Its First Decade. http://www.wame.org/conflict-of-
interest-in-peer-reviewed-medical-journals
8 Oahu Wind Integration and Transmission Study (Nov. 2010) pdf p. 4 of 28; See also: TRC Participants (July 2009)
HECO Response to CA-IR-1, Docket 2009-00162, Attachment 1, p.10, dated October 26, 2009. (pdf p 15 of 127)
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(9) Mathew McNeff (MECO)

(10) Marcey Chang (Hawaii Department of Consumer Advocate. The office cosigned

the Energy Agreement which initiated Big Wind)

(11) Joshua Strickler (DBEDT; transferred to PUC by Chair Mina Morita; co-author,

Oahu Wind Integration and Transmission Study Summary Report, November 2010)

(12) Debbie Lew (National Renewable Energy Laboratory (“NREL”); loaned to HECO

for 1 year to work on HCEI)

(13) Mike Behnke (BEW Engineering, a partner with HECO in the High Penetration PV

Initiative, 2010-12)

(14) Terry Surles (Hawaii Natural Energy Institute (HNEI) at the University of Hawai`i,

Manoa. HNEI was a financial contributor to and oversaw the Oahu Wind Integration

Study; Maui Grid Modernization Project Contact;9 co-author, Oahu Wind Integration

and Transmission Study Summary Report, November 2010)

(15) Jay Griffin (HNEI, which was a financial contributor to and oversaw the Oahu

Wind Integration Study; Maui Grid Modernization; former staff member to Rep. Mina

Morita)

9 Maui Grid Modernization. Lead Organization: Hawaiian Electric Company. Project Contact Information: Matt
Wakefield, Terry Surles, and Mario Sciulli. Project partners are: Hawaii Natural Energy Institute, University of

Hawaii; Maui Electric Company; GE Global Research; Sentech, Inc.; Hawaiian Electric Company; GE Energy.
http://www.sgiclearinghouse.org/ProjectList?q=node/1651&lb=1
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(16) Abe Ellis (Sandia National Laboratory, a partner with HECO and MECO on HCEI

and the Smart Grid10, HCEI partner)

(17) Ben Karlson (Sandia National Laboratory, HCEI partner)

(18) Dave Corbus (NREL11, HCEI partner; co-author, Oahu Wind Integration and

Transmission Study Summary Report, November 2010)

(19) Vahan Gevorgian (NREL, HCEI partner)

(20) Matt Schuerger (NREL; HCEI partner, co-author, Oahu Wind Integration and

Transmission Study Summary Report, November 2010)

(21) Dale Osborn (Midwest ISO; Received Utility Wind Integration Group (UWIG)

Award for Wind Integration (2008) regarding Big Wind and Big Transmission12)

(22) Leslie Bryans (Northern Ireland Electricity; Received Utility Wind Integration

Group (UWIG) Award for Wind Integration, 2008 regarding Large Wind projects on

small grids13)

10 Sandia Technology (Summer 2008): "The Hawaii Clean Energy Initiative (HCEI) will transform Hawaii’s energy

system [] DOE and Sandia will help Hawaii [] Sandia is providing technical advisement, analysis, and engineering
support" http://www.sandia.gov/news/publications/technology/2008/stvol10-sand2008-5778p.pdf
11 Energy Innovations: Science & Technology at NREL (Winter 2010): "NREL, in partnership with the U.S.
Department of Energy (DOE) and the state of Hawaii, is helping lead the way toward a more secure energy future for
the island state through the Hawaii Clean Energy Initiative (HCEI)." http://www.nrel.gov/docs/fy10osti/46770.pdf
12 Utility Wind Integration Group Announces 2008 Honorees for Achievements in Wind Integration (March 26, 2008)
Dale Osborn of the Midwest Independent Transmission System Operator, Inc. (Midwest ISO) [] The citation for the
award to Osborn highlights the work and leadership he and Midwest ISO have demonstrated in developing new
methods for transmission planning for the Midwest incorporating large amounts of wind energy. The methodology
moving forward incorporates economic-based planning for energy resources as opposed to traditional reliability-

based capacity planning. http://www.windtoday.net/info/articles.html?ID=55208
13 Id. Utility Wind Integration Group Announces 2008 Honorees for Achievements in Wind Integration (March 26,
2008) []Paul Smith of EirGrid, the independent transmission system operator in Ireland, Leslie Bryans from NIE (the
Transmission Owner for Northern Ireland) and Mark O’Malley of University College Dublin, will be honored as
recipients of its Annual Achievement Award. []The citations for the awards for Smith, Bryans, and O’Malley

highlight their leadership and work on the Irish All-Island Grid Study for Renewables Integration. The study, for
which the three honorees served on the working group, explored the technical and economic limits to increasing
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(23) Mark O’Malley (University College Dublin; Received Utility Wind Integration

Group (UWIG) 2008 Award for Wind Integration14)

(24) Mark McGranaghan (Director of Distribution, Power Quality and Smart Grid,

Electric Power Research Institute (“EPRI);15 EPRI is a trade association which HECO

belongs to; EPRI funds some HECO projects16)

(25) Steve Pullins (Horizon Energy Group17; Proponent of Smart Grid18)

(26) Henry Shiu (University of California, Davis; California Wind Energy Collaborative)

(27) Charlie Smith (Executive Director of the Utility Wind Integration Group (UWIG),

Managing Director of the consulting company Nexgen Energy, President of Electrotek

Concepts. Contributor to the 2008 U.S. Department of Energy/American Wind Energy

Association 20% by 2030 Vision Scenario for Wind)

(28) Rich Vandrunen (Hawai`i Public Utilities Commission)

(29) Bob Zavadil (EnerNex; Proponent of HECO’s approach to integrating wind19)

penetrations of renewable energy, and found a feasible scenario of up to 42 percent renewable energy penetration,
most of which was wind, on a weak island system. [] The study represents a significant, joint-coordinated effort
between the Irish and Northern Ireland governments, which operate an integrated electrical system and electricity

market.
http://www.windtoday.net/info/articles.html?ID=55208
14 Id.
15 http://www.eudeep.com/index.php?id=663
16 HECO’s Powerlines (Summer 2009)

http://www.heco.com/vcmcontent/EnergyServices/Powerlines/Summer2009r1.pdf
17 Horizon Energy Group is actively involved in leading the transformation of the US electric
industry to a Smart Grid http://horizonenergygroup.com/_images/horizon%20bio%202010%20rev0.pdf
18 Smart Grid: Enabling the 21st Century Economy, Presented by Steve Pullins, Modern Grid Team (2008)
http://www.e-

renewables.com/documents/Smart%20Grid/Smart%20Grid%20Enabling%20the%2021st%20Century%20Economy.p
df
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(30) Graeme Ancell (Transpower New Zealand)

The 30-member TRC includes 9 HECO employees, a dozen or so people who

work for companies which are linked to HECO as subcontractors and financial partners,

and ten or so proponents of HECO’s approach of relying on Big Wind and Smart Grids.

No conflict of interest information is publicly available. In fact, Life of the Land had to

submit an HRS 92F freedom of information filing just to find out the names of the

government, industry and utility people serving on the HCEI Implementation

Committees. Many of these committee meetings are not publicly announced.

Other PUC Dockets with Big Wind Components (Summer-Fall 2010)

On July 30, 2010 the HECO Companies opened Docket 2010-0139 (HECO, MECO

and HELCO Limited Approval of Standards and Guidelines for the Utility Funding of

Renewable Infrastructure Projects Associated with Independent Power Producers).

The HECO Application states: “A wind farm facility constructed on a neighbor

island that exports to the Company the energy it produces would be required to install

undersea transmission lines to interconnect the Generating Facility to the Company's

System. The undersea transmission lines and related facilities would be considered

Interconnection Facilities.” (p.3)

This concept flies in the face of common sense. How can a 70 mile undersea cable

be an interconnection facility? If a wave hub is eventually installed halfway along the

cable, then the wave hub would be located inside of the interconnection facility?

19 Steady As She Blows, IEEE Spectrum (August 2003):”Karl Stahlkopf, chief technology officer at Hawaii Electric Co.

[] ”electronic shock absorber” to buffer the island’s power grids against the wind’s worst behavior. [] What’s
happening in the Hawaiian Islands is a peek at the future,” says Bob Zavadil [] ”They’re on the leading edge.”
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On August 31, 2010 opened Docket 2010-0165 (HECO, MECO and HELCO for

Approval of a Fast Demand Response Pilot Program and Recovery of Program Costs)

“The EnergyScout for Business CIDLC Program is primarily designed to be a

resource option for generation capacity deferral and emergency system protection. In

contrast, the Fast DR Pilot Program is designed to be a "quick start" (i.e., less than 10

minutes) bridge resource primarily intended to facilitate grid operations when there are

increasing levels of variable intermittent renewable energy. Under specific system event

conditions resulting from a sustained ramp-down of intermittent wind resource. Fast

DR could be an effective option to supplement the need for additional spinning reserve

requirements.” (HECO Application, p.6)

“While Hawaiian Electric currently does not have as high a penetration level of

variable resources on the grid as HELCO or MECO, Hawaiian Electric does have a

larger base of commercial and industrial customers in its respective service territory

who can most avail themselves to a Fast DR Pilot. If the Fast DR Pilot was conducted

only on the HELCO and MECO systems, the value of the results would be uncertain

due to the limited number and diversity of commercial and industrial customers, and

the difference in operational reserve requirements (HECO Response to CA-IR-4 (c),

dated December 20, 2010)

As the Hawaiian Electric Companies move toward a grid comprised of higher

levels of as-available intermittent renewable generation, a Fast DR program can provide

an additional resource to reduce demand until additional generating units are brought

online. (HECO Response to CA-IR-7, dated December 20, 2010)
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As a potential mechanism which could enable Big Wind, it is a part of the Big

Wind proposal that is being considered outside of the Big Wind public analysis. It is

only effective on O`ahu in the future if and when Big Wind is implemented.

Commission Ruling (December 2010)

On December 11, 2010 the Commission issued its Decision and Order in Docket

2009-0162: “the commission will allow HECO to defer costs for the Big Wind

Implementation Studies for later review for prudence and reasonableness. The

commission, however, will not authorize a specific amount of costs to be recovered

from ratepayers until a detailed review is conducted at a later date on the actual

incurred costs. As such, the commission will also refrain from making any decision as to

the specific recovery mechanism or the terms of any recovery mechanism (e.g.,

amortization period or carrying treatment). [] the commission notes that it is concerned

that the Studies were undertaken without prior commission review (contrary to the

mechanism proposed by HECO for the Renewable Energy Infrastructure Surcharge

(Docket No. 2007-0416). In its subsequent prudence review, HECO should provide the

commission with comparable evaluation of other options to that which it conducts for

Big Wind, be it through the Studies or other means. Such alternatives could include

residential PV, large-scale PV, biomass, biofuel and concentrated solar options.

Alternatives could also include renewable energy project proposals that HECO rejected

in the past two years due to completion dates and transmission concerns. In addition, as

part of any prudence review, the commission expects that the Studies would enable the

commission to answer the following questions: 1) What is the total cost of Big Wind

(including the costs of the undersea cable, Oahu transmission and distribution

upgrades, purchased power, and changes in the generation fleet to support Big Wind);

2) Are there viable alternatives to Big Wind for meeting the State's Renewable Portfolio

Standards, HRS § 269-92; and 3) What are the costs of all alternatives to Big Wind

(including any projects that arose through competitive bidding, grandfathered projects,
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recently declined PPA requests, concentrated solar, distributed solar PV, large-scale

solar PV, biofuel and biomass projects).” [Emphasis added]

Big Wind Implementation Studies (December, 2010-2011)

On December 17, 2010 HECO signed a consultant services contract with

Electranix Corporation whose principal place of business is Winnipeg, Manitoba,

Canada. "Consultant shall develop the technical performance requirements for the high

voltage direct current converter equipment as identified in the Consultant's Oahu Wind

Integration Study dated May 8. 2010 (hereinafter "Work"). Any special terms and

conditions set forth in Attachment A shall take precedence over any conflicting

provisions found in this Contract. [] ATTACHMENT A. Scope of Work: The Hawaii

State Department of Business, Economic Development, and Tourism (DBEDT) is in the

process of developing a request for proposal (RFP) for a high voltage direct current

(HVDC) undersea cable system to transmit 400 MW of wind energy from the island of

Lanai and/or Molokai to Oahu. The HVDC cable system includes the DC cables and

converter stations. Hawaiian Electric Company is developing the technical performance

specification for the HVDC system for use in the RFP. ...Time is of the essence for this

Work. A draft technical performance specification for the VSC stations shall be

submitted to Company and/or its designated representative by January 21, 2011. A

complete technical performance specification for the HVDC cable system will be

completed by February 11, 2011." (2010-0080 HECO Response to CA-IR-370, Attachment

2, p.1 &16, dated May 18, 2011)

HECO: “[V]arious results and information from the Stage 1 of the Big Wind

Implementation Studies has flowed, and will continue to flow into follow-on

implementation projects. Some of these follow-on tasks have been identified as a result
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of needs identified in the Stage 1 Studies (e.g., Oahu transmission projects, EMS

upgrade projects, steam generator tuning activities mid equipment modifications, load

control projects, submarine cable system specification mid procurement, and PPA

negotiations/interconnection requirements study).” (2010-0080 HECO Response to CA-

IR-370, dated May 18, 2011) [Emphasis added]

Term Sheet

On January 7, 2011, Hawaiian Electric announced that that it had reached

agreement with Castle & Cooke Resorts on pricing terms for a proposed Lanai wind

farm. The wind farm and associated undersea cable are targeted for service in the 2016

to 2018 timeframe. (HECO Reply to CA-IR-25, Docket 2010-0080, HECO RIRs re CA-IRs,

dated January 24, 2010. p.5)

The Environmental Impact Statement Preparation Notice (2010-11)

HECO laid out alternatives to Big Wind during the summer of 2010. (Power

Supply 2020 Scenario Analysis, dated on July 30, 2010 in Docket 2010-0080). The Report

analyzed 4 scenarios: (a) Maximum Renewables with Interisland Wind; (b) Maximum

On-island Renewables; (c) Biofuels Maximum for RPS Compliance; and (d) No RPS

Compliance.

However, for the Environmental Impact Statement Preparation Notice (EISPN)

issued in December 2010, these alternatives were omitted. Life of the Land filed

comments to the EISPN in December 2010. Other commenters filed their comments

between February 23 and March 3, 2011.20

20 Hawai‘i Interisland Renewable Energy Program (HIREP) Wind Programmatic Environmental Impact Statement

(EIS) Scoping Page: http://www.hirep-wind.com/scoping-documents See also:
http://transforminghawaii.blogspot.com/2011/05/pro-con-for-big-wind-inter-island-high.html
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Life of the Land (December 2010): “The inter-island cable will be the longest

transmission line in the state, and the installation of 400 MW of wind will be Hawaii’s

largest single energy project ever brought on-line at one time. The proposal is the

second multi-island energy project to be extensively studied, and if built will be the first

of its kind in existence in Hawai`i. If successful it will transform Hawai`i. It will merge

separate island grids into a unified multi-island grid. At the same time, as a result of its

cost and the size of the renewable systems being planned, it will displace other

alternatives that might achieve the same thing, with different technologies, different

costs, and with different winners and losers. This is known as opportunity cost (the cost

of passing up the next best choice when making a decision). Legally speaking, an

Environmental Impact Statement (EIS) is supposed to analyzes the various alternatives.

The required alternatives section is missing in this Hawai‘i Interisland Renewable

Energy Program (HIREP) Environmental Impact Statement Preparation Notice (EISPN).

Rather than the required “hard look” at alternatives, the EISPN does not even engage in

a soft look.”

U.S. Environmental Protection Agency (EPA, Feb 28, 2011): “We recommend

analysis of additional alternatives as early as possible”

U.S. Department of the Interior: Fish and Wildlife Service (Feb 25, 2011): “The

NOI [EIS Notice of Intent] does not indicate that an appropriate range of alternatives

will be analyzed”

U.S. Department of Commerce, National Oceanic and Atmospheric

Administration (NOAA), National Marine Fisheries Service (NMFS) (Feb 28, 2011): “We

advise a precautionary approach”



Life of the Land * Motion to Intervene * Big Wind * Docket 2011-0112 * page 40

State of Hawaii’s Department of Business, Economic Development & Tourism

(DBEDT) Office of Planning (March 1, 2011): “It is necessary for the draft EIS to explore

alternatives.”

DLNR State Historic Preservation Division (Feb 23, 2011): “Because this is a

programmatic EISPN, it does not include specific information … We believe this

approach is problematic.”

Office of Hawaiian Affairs (OHA, Feb 22, 2011): "OHA has strong reservations

based on this early phase of the HIREP programmatic plan.”

Maui County (February 28, 2011): "In our opinion …resources in the vicinity of

Oahu have been arbitrarily excluded”

Historic Hawai`i Foundation (March 3, 2011): “HHP recommends that the EIS

include alternatives”

Native Hawaiian Legal Corporation (March 1, 2011): “The EIS must explore

reasonable alternatives”

Isaac Davis Hall, Esq. (March 1, 2011): “It is not possible to find that this

methodology complies with NEPA [National Environmental Policy Act] or HEPA

[Hawai`i Environmental Policy Act]”

Indigenous Consultants, LLC (Mililani B. Trask, Principal): “According to

Molokai resident Walter Ritte, the entire Island of Molokai could be energy self-

sufficient with 1 windmill but is being forced to accommodate over 100.″ 
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American Bird Conservancy, Washington D.C. (March 1, 2011): “Wind power

can be an important part of the solution to global warming. …The state of Hawai`i will

be a particularly challenging place to develop wind energy because the islands are

already the bird extinction capitol of the world.”

Conservation Council for Hawai'i (March 1, 2011) "NEPA and HEPA require a

study of alternatives. ...The EIS should describe and analyze the conservation

alternative, especially on O'ahu, which would clearly have less of an adverse impact to

wildlife, habitat, and other natural resources."

The Nature Conservancy (March 1, 2011): "TNC has held a Conservation

Easement at Kanepu`u, Lanai since 1991. The Kanepu`u Preserve was created to protect

and enhance the dryland forest community that is now rare across the islands. Road

access to development in the area should be routed around the Preserve to avoid

potential negative impacts. The EIS currently does not include an explicit evaluation of

invasive species impacts. Well trafficked roadways are well known to be a primary

conduit for the transport and introduction of invasive species, and the EIS should

address mitigation to prevent proliferation of current invasive plant species found

within the affected area and to prevent introduction of new invasive species to the

affected area. Further, specific fire prevention measures should be implemented along

roadways to protect the neighboring Preserve."

Blue Planet Foundation (March 1, 2011): "A thorough analysis of the clean energy

alternatives to the interisland wind project should be thoroughly examined in the EIS.

...The potential for off-island wind is mentioned, but there is no further discussion

about the impacts, benefits or drawbacks to wind development in areas offshore O‘ahu,

nor whether off-shore wind development could be a viable alternative or supplemental

source to the selected locations on Lana‘i and Moloka‘i."
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A representative of the U.S. Department of Energy spoke at the EIS Scoping meetings:

Steve Lindenberg (February 2, 2011): “The wonderful aspect of Hawai`i is, you got it all.

You got just about everything that anybody can imagine or has tried to turn into an

electrical or a power source or possibly fuel, is here on your islands. You just need to

have some help in trying to figure out how to use it, and that's what I'm here, to try and

endeavor to help with.”21 Steve Lindenberg (February 3, 2011): “Wind is a wonderful

resource on the Hawai'ian Islands. It happens not to be on O'ahu, but on the other

islands it is.”22 [Emphasis added]

2011 State Legislature: SB 367

Representative Mina Morita: "Some have dubbed the Hawaii Clean Energy

Initiative as a Governor Lingle Initiative. No doubt she did have a really important role

to play. However the Hawaii Clean Energy Initiative is not a Governor Lingle initiative

nor will it be a Governor Abercrombie initiative. Simply put, it is Hawai`i's initiative to

gain control over our destiny that must continue beyond any one election cycle to be

successful." (Video: 6:44-7:15) "You know various vehicles that will be introduced

delving into the financing, ownership, and regulation of the interisland cable. I cannot

tell you how important the cable and the two wind farms are, in really advancing this

transformation. They're a key part of this initiative." (Video: 36:36-54)23

HECO introduced SB 367 which “Establishes a regulatory structure for the

installation and implementation of an interisland high voltage electric transmission

cable system and for the construction of on-island transmission infrastructure.”24 The

21 Moloka`i EISPN Scoping Meeting, p.8:19-9:1
22 Maui EISPN Scoping Meeting, p.7:20-21
23 The Hawaii Energy Policy Forum's 7th Annual Energy Informational Briefing to the Hawaii State Legislature held
on January 21, 2011 at the Hawaii State Capitol. Vimeo by Jay Fidell http://vimeo.com/19142617 (1 hour 41 minutes

12 seconds)
24 http://www.capitol.hawaii.gov/session2011/lists/measure_indiv.aspx?billtype=SB&billnumber=367
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Legislature debated and passed six versions of the proposed bill, and discussed several

additional versions in Conference Committee where the bill remains. Comments to

Senate Bill (SB) 367 are located on the Capitol Website.25

Maui Tomorrow Foundation (April 4, 2011): “Maui Tomorrow Foundation

agrees with the statements below from DBEDT Office of Planning and the U.S.

Environmental Protection Agency that alternatives must be explored.”

Ka Lei Maile Ali`i Hawaiian Civic Club (April 4, 2011): “Ka Lei Maile Ali`i

Hawaiian Civic Club opposes the generation of power on Lanai and Molokai for use by

people on Oahu. Our club is located on Oahu. We support the generation of power on

Lanai and Molokai for the use of the people who live there.”

KAHEA: The Hawaiian-Environmental Alliance (April 4, 2011): “KAHEA

supports renewable energy but opposes SB367.”

Friends of Lanai (April 3, 2011): "Energy conservation on O’ahu and throughout

our state would get us much closer to our clean energy goals."

The Consumer Advocate

According to the Commission website, Docket 2010-0080 has 269 filed documents

conservatively estimated at over 25,000 pages. The Consumer Advocate filed 13 sets of

Information Requests starting on August 24, 2010. The first 12 sets "were informally

filed with the Applicant" meaning there was no method of seeing the list of questions

except to pour through voluminous HECO Responses. The HECO answers had pdf

titles that identified the IR number that was being answered, but did not describe the

25 http://www.capitol.hawaii.gov/session2011/default.asp See also
http://transforminghawaii.blogspot.com/2011/05/pro-con-for-big-wind-inter-island-high.html
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substance about what was being asked or answered. Any outside or independent

analyst would have to download numerous documents up to 95MB each in order to

understand the docket contents. It was only on May 13, 2011 that the Consumer

Advocate provided a complete list of their 535 Information Requests. Seven of the

Consumer Advocate's questions (CA-IR-26, CA-IR-192(h), CA-IR-351, CA-IR-498, CA-

IR-499, CA-IR-500 and CA-IR-501) dealt with Big Wind and/or the Interisland Cable.

The Consumer Advocate's only Big Wind Information Requests (IR) filed in 2010

(CA-IR-26) was answered by HECO on March 10, 2011. In early 2011 the Consumer

Advocate asked two additional Big Wind Information Requests (IRs). CA-IR-192 was

answered on April 29, 2011 and CA-IR-351 was answered on May 11, 2011). The

Consumer Advocate's last four IRs were asked on May 13, 2011 and no reply has been

received.

None of the Consumer Advocate's IRs focused on whether Big Wind made sense,

or whether it was better than the alternatives.

HECO Response to CA-IR-26: “Hawaiian Electric is developing an EIS for its

T&D infrastructure which it will submit for incorporation into a project EIS to be

submitted by the State. Preliminary Hawaiian Electric work on cable sizing, routing

options, landing sites and transmission infrastructure information conducted as part of

Stage 1 efforts were provided to AECom, the State's EIS consultant, to help support

their process. Hawaiian Electric continues to support the State's EIS process. []

Hawaiian Electric is supporting the State's consultant, Navigant Consulting, on the RFP

development. Hawaiian Electric's support includes working with Navigant to develop

the business structure for the project and the technical performance requirements of the

cable system. [] Term sheets for the wind farms are not yet complete; however

negotiations are in progress with wind farm developers.”
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HECO Response to CA-IR-192(h): “The Company's term sheet with Castle &

Cooke, filed on March 18, 2011, in Docket No. 2009-0327 will now form the basis to

begin the negotiation process for the PPA. The 2011 test year expense of $200,000 for

outside consultant services are for retaining outside consultants with particular areas of

expertise to support the Company's efforts to evaluate the technical and cost

information provided by the wind farm developers for compliance with the

Commission's expectations with respect to ensuring that the PPAs negotiated by the

Company are in the public interests as articulated in the Commission's order in the

subject proceeding.”

HECO Response to CA-IR-351: “With respect to the EIS effort [] While Hawaiian

Electric continues to offer support to the State for that process, the Company currently

does not anticipate a need for additional outside services O&M expenses for further

work in support of the State's programmatic EIS efforts, which are expected to continue

throughout 2011 and be completed in the first half of 2012. [] With respect to the wind

farm term sheets [] the Company completed and filed a term sheet executed with wind

project developer Castle & Cooke in March, 2011 in accordance with the Commission's

Decision and Order in Docket No. 2009-0327. Wind project PPA negotiations are a key

follow-on activity for this completed objective, and it is anticipated that these

negotiations will continue through 2011 and into 2012.”

HECO Rate Recovery Request

In December 2010 Docket 2009-0162 was closed.

On May 9, 2011 HECO filed a request for rate recovery for wind studies in

Docket 2009-0162.
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On May 16, 2011, the Commission wrote a letter to HECO: “The Commission

considers this request to be a new request for Commission approval to recover funds.

As a result, the filing of a new application is required.”

HECO’s Focus on Infrastructure Then and Now

On May 16, 2011 Kanu Hawaii sponsored a filmed called “Carbon Nation” at

Bambu Cafe on Bethel Street, Honolulu. Scott Seu, HECO’s Vice President for

Renewable Energy, served as a panel member for the post-film discussion. Mr. Seu

noted that in the 1990s the emphasis was on building transmission infrastructure to

support central station fossil fuel facilities, while now the emphasis is on building

transmission infrastructure to support central station renewable energy facilities. Mr.

Seu stated: “Back then [in the 1990s] it would have been unheard of, for a Hawaiian

Electric employee much less a Vice President or an Executive to say that renewable

energy is a good thing. Okay, we signed, we had a few projects going on we had a

couple of contracts with wind farms on the Big Island, but by in large we were in the

business of building more infrastructure because we wanted to be able to serve all of

the loads on the islands. [] So fast forward to today. [] Where we view in the future a

tremendous opportunity, it was sort of touched on in the film, was that as you look

towards building new renewable projects out there, we need to improve our

infrastructure, we need to put in smarter grids, you know everybody hears the term

smart grids, we will look at energy storage devices, battery systems and all of those are

critical to being able to support bring more renewable energy power into our system

and also keeping the grid reliable. So that is an investment in infrastructure that we can

make, and that we can, that we would be allowed to make a profit on.” (Tape recorded

by Henry Curtis) [Emphasis added]

HECO’S Application
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HECO filed this docket (2011-0112) on May 17, 2011. Incorporated by reference

was HECO’s May 9, 2011 filing in Docket 2009-0162. The Commission required that

HECO file a new Application as part of a new docket (this docket) but opined that

HECO’s voluminous reports attached to its 2009-0162 Application did not have to be re-

filed.

HECO’s Application consisted of 5 public documents (1334 pages) and 4

confidential documents (943 pages)

“Hawaiian Electric Company, Inc. ... requests approval ... to recover the

expenses for these "Big Wind Implementation Studies" through a surcharge

mechanism.” (HECO Application, page 1)

“The studies and analyses for which cost recovery is requested in this

Application are ... (1) the Oahu Wind Integration and Transmission Studies ("OWITS");

and (2) the Transmission/Cable Routing and Permitting Studies ("TCRPS")”. (HECO

Application, page 3)

“The costs for the Big Wind Implementation Studies consist of non-labor

outside services costs to contract technology advisors and industry experts. Hawaiian

Electric proposes to flow the revenue requirement impacts of the Big Wind

Implementation Studies through a surcharge that matches cost recovery with cost

incurrence.” (HECO Application, page 4)

“The parties to the Energy Agreement, and the parties in Hawaiian Electric's

2009 test year rate case, have agreed that the expenses should be recovered in this

manner - thus, the expenses have been removed from Hawaiian Electric's 2009 test year

revenue requirements in Docket No. 2008-0083. (The Commission also has directed that
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the parties in the rate case ensure that the expenses have been removed from the 2009

test year expenses, at least for purposes of interim rate relief See ... Interim Decision and

Order issued July 2, 2009, in Docket No. 2008-0083) ... If the estimated costs for 2009

were expensed in 2009, they would reduce earnings by $3.1 million, and the earnings

impact would be 5.7% if based on 2008 net income or 7.6% if based on an annualized

2009 net income estimate." (HECO Application, page 6)

“Big Wind Implementation Studies costs in this case have a significant impact

on the Company's earnings and revenue requirement.” (HECO Application, page 7)

The HECO assertion that “[i]n order to achieve these aggressive new RPS

goals, Hawaiian Electric must take advantage of wind power.” (HECO Application,

page 10) is self-serving and less than credible. Wind power can and should be part of

the solution, but stating that one can’t reach the State’s goals without wind is equivalent

to looking for a forest through a microscope. At a time when we need to look at all

possibilities, and be cognizant that we are facing a statewide economic slowdown,

limiting the possibilities to one that requires costly rate-payer financed integration

studies, and intensive utility oversight, is short-sighted, unreasonable, and not in the

public interest.

The PUC issued its Decision & Order on December 11, 2009 closing Docket 2009-

0162:“In its subsequent prudence review, HECO should provide the commission with

comparable evaluation of other options to that which it conducts for Big Wind, be it

through the Studies or other means. Such alternatives could include residential PV,

large-scale PV, biomass, biofuel and concentrated solar options. Alternatives could also

include renewable energy project proposals that HECO rejected in the past two years

due to completion dates and transmission concerns. In addition, as part of any

prudence review, the commission expects that the Studies would enable the

commission to answer the following questions: 1) What is the total cost of Big Wind
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(including the costs of the undersea cable, Oahu transmission and distribution

upgrades, purchased power, and changes in the generation fleet to support Big Wind);

2) Are there viable alternatives to Big Wind for meeting the State's Renewable Portfolio

Standards, HRS § 269-92; and 3) What are the costs of all alternatives to Big Wind

(including any projects that arose through competitive bidding, grandfathered projects,

recently declined PPA requests, concentrated solar, distributed solar PV, large-scale

solar PV, biofuel and biomass projects).” [Emphasis added]

HECO’s filing sought to answer the Commission Decision and Order issued

December 11, 2009 in which the Commission stated: “Are there viable alternatives to

Big Wind for meeting the State's Renewable Portfolio Standards, HRS § 269-92”

HECO’s Application stated: “The results of the analysis indicate that Hawaii's

interisland ‘Big Wind’ resource is a reasonable and cost competitive alternative relative

to other renewable resources that could be used to meet the required RPS goals [] With

this new knowledge, the Company is now positioned to proceed with ‘nextstep’

activities such as the development of a refined wind project scope (e.g., inclusion of

appropriate performance requirements that effectively utilize local wind turbine ramp

control and transient response capability) and updated energy pricing by the wind

project” (HECO Application, Docket 2011-0112, pp.20-21) [Emphasis added]

“Hawaiian Electric must target technologies that are commercially available, are

capable of being developed within a reasonably near term, are available on a large-

scale, and have no fuel cost.” (Docket 2009-0162, Volume 1, page 9, dated May 9, 2011)

Having no fuel costs excludes biofuels. Available on a large scale excludes

distributed generation and the use of rooftops. Commercially available now excludes

technologies that are expected to be available by 2020 including batteries, wave energy
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and ocean thermal energy conversion (listed in the HECO Energy Agreement as being

deployed in Hawai`i by 2015). Narrowly defining projects to avoid analyzing

alternatives is a violation of the National Environmental Policy Act (“NEPA”) and a

violation of the Commission’s December 11, 2009 Decision & Order closing Docket

2009-0162

The last public exhibit (HECO Application, Exhibit 21, volume 5) is on the

economics of wind. In comparing wind to solar, HECO makes several assumptions.

Solar must be central station not rooftop. There will be several costs such as “$300M for

on island interconnection.” The installed cost of solar is $7.1M/MW. A single parcel of

3,360 acres will be needed. (5 square miles) “A facility of this size would be roughly

equal in acreage to 32 football stadiums the size of Aloha Stadium (approximately 104

acres), and larger than the entire Kaneohe Marine Corps Base Hawaii (approximately

2,951 acres).” (Docket 2009-0162, Exhibit 21, page 3, dated May 9, 2011)

The typical approach to redaction is for the public copy to have blacked out

words, phrases and paragraphs that are available in the non-redacted copy. In HECO’s

filing, entire pages are redacted with no description about what the pages are dealing

with.

Exhibit 18 examines the East Shore (Marine Base) interconnection. Cultural

Surveys Hawai'i conducted a cultural impacts study where over 40 pages are redacted

(Exhibit 18, pages 205 to 249).

Exhibit 20 examines the South Shore (Archer or Kamoku) interconnection.

Several documents have extensive redaction: Reginald E. David’s Avian and

Mammalian Due Diligence Review (redacted pages 145-52); Steven Montgomery’s

terrestrial invertebrate resources (redacted pages 170-77); AECOM’s Marine Resources
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(redacted pages of 198-204); and Cultural Surveys Hawai'i, Inc.’s Cultural Impact

Analysis (redacted pages 231-338).

No Table of Contents is provided in HECO’s filing. Thus when entire chapters

are redacted there is no explanation of what is redacted. “Exhibits 3, 5, 6, 9, 10, 11, 12,

13, 14, 15, 16, 17, 18, 19 and 20 contain critical infrastructure information and or

information that is related to the security of the Company's facilities that is considered

confidential and should not be disclosed publicly for security reasons.” (Volume 1, page

7)

HECO is requesting over $3M of ratepayer money for jumping ahead of the

Environmental Impact Statement process, jumping ahead of a PUC ruling on the

reasonableness of the Big Wind, and jumping ahead of known future intervenors in

order to get the State to concur with the utility that Big Wind is the only solution.

HECO Contractors & Consultants

The list of consultants and contractors does not appear to be listed in any single

place in the HECO filings.26

ABB: OWITS Generator Unit Response Enhancements. Study Period: January 2009 -

June 2010. Deliverable: Kahe Unit Tuning Summary. Exhibit 9

AWS TruePower. Wind Data. Financed by U.S. DOE/NREL

Black & Veatch: (a) OWITS Transmission and System Integration. Study Period: January

2009 - June 2010. Deliverable: Inter-Island Cable Evaluation Project; Preliminary

26 See HECO Application 2011-0112; HECO Responses to Consumer Advocate IRs in Docket 2009-0162, dated
October 16, 2009, pp.13, 54, 55
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Evaluation Matrix. Exhibit 6; (b) TCRPS Stage 1 - Transmission Routing & Permitting:

proposed AC switching stations and the existing Archer and Kamoku Substations.

Archer Substation. See Exhibit 11 (Protective Order). Kamoku Substation. See Exhibit 12

(Protective Order)

CH2M Hill: TCRPS Stage 1 - Transmission Routing & Permitting

CS Squared: OWITS Generator Unit Response Enhancements. Project Period: January

2009 - November 2010. Deliverables: Waiau and Honolulu Unit Tuning Summary.

Exhibit 9

Electranix: HVDC; Cable Configuration Assessment. Financed by U.S. DOE/NREL

Electric Power Systems (EPS): (a) OWITS Transmission & System Integration, Study

Period: January 2009 - May 2010. Deliverable: Feasibility Study for Hawaii Big Wind -

System Transient Studies & Analysis. Exhibit 5; (b) Generator Unit Response

Enhancements. Study Period: January 2009 - November 2010. Deliverable: Unit

Modeling and Disturbance Reviews. Exhibit 9

General Electric (GE): (a) OWITS Oahu Wind Integration Final Report - Phase I.

Electrical System Model Development & Validation. See Exhibit 3 (HNEI document.

Protective Order); (b) OWITS Phase 2 – Scenario Development & Analysis Transmission

& System Integration Oahu Wind Integration, See Exhibit 4 (HNEI document)

General Electric Global Research: create a detailed technical and economic model of the

existing HECO electrical infrastructure;

Gillespie, Prudhon & Associates, Inc.: TCRPS Stage 1 - Transmission Routing &

Permitting: proposed communications facilities
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HDR Engineering, Inc.: TCRPS Stage 1 - Transmission Routing & Permitting: existing

Koolau and Iwilei Substations

KEMA, Inc.: OWITS System Operations & Controls. Study Period: March 2009 - October

2009. Deliverable: EMS Evaluation for High Penetration of Variable Generating

Resources, Distributed Resources, Load Management Resources, and Energy Storage.

Exhibit 7

Power Engineers, Inc.: TCRPS Stage 1 - Transmission Routing & Permitting. Proposed

transmission lines

RW Beck: Cable Technology Review. Financed by U.S. DOE

Stanley Consultants: OWITS Steam Unit Cycling Capability. Study Period: January 2009

- July 2010. Deliverable: Reheat Unit Operational Flexibility Study for the Integration of

Renewable. Generation - Final Report. Exhibit 8

Steve Kerho: OWITS Renewables, Environmental & Fuel Resource Characteristics.

Study Period: March 2010 - August 2010. Deliverable: HECO Emissions Profile Study.

Exhibit 10

Technical Review Committee: Financed by U.S. DOE/NREL

TEH Project Management, LLC: TCRPS Stage 1 - Transmission Routing & Permitting

TLH Project Management: provide information regarding recent electric utility projects

constructed in Hawaii); (Thomas L. Harrington)
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TCRPS: Project Requirements & Technology Determination; Boundaries Identification;

Resource Identification; Due Diligence; Agency Consultation.

Protective Orders: Archer Substation (Exhibit 11); Kamoku Substation (Exhibit 12);

South Shore Interconnection Switching Station Report (Exhibit 13); East Shore (Koolau

Substation) interconnection Study (Exhibit 14); South Shore (Iwilei Substation)

interconnection study (Exhibit 15); Microwave Communication to Lanai, Molokai and

Oahu (Exhibit 16); East Shore Route Studies (Exhibit 17); East Shore Environmental

Permitting Considerations (Exhibit 18); South Shore Route Studies (Exhibit 19); South

Shore Environmental and Permitting Considerations (Exhibit 20)

Navigant Report (April 2011)

On April 19, 2011 Navigant Consulting, Inc. released a report “Status and

Perspective on the Big Wind/Cable Project.”27 The report was prepared for prepared for

the Department of Business, Economic Development, and Tourism (DBEDT) and the

Department of Accounting and General Services (DAGS).

“Since January, 2009, additional work to evaluate the feasibility of the Big Wind

Project has been completed under the auspices of a committee of experts called the

Technical Review Committee (“TRC”), SOEST, DOE, NREL, HECO and others. This

work was supported by the DOE, the State, and other funders, and was intended to

answer at least two critical questions regarding the feasibility of the project. [] Having

determined that the Project was technically feasible, DBEDT and DAGS issued a RFP

seeking proposals to serve as the State’s “Subject Matter Expert” who would be

27 http://hawaii.gov/dbedt/info/energy/publications/Navigant-2011.pdf/view?searchterm=interisland
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responsible for (i) coordinating and finalizing development of design parameters for the

Cable Project, (ii) developing and issuing an RFP to select contractor(s) to develop the

Cable Project and the relevant contract(s), (iii) assisting the State in selecting a cable

developer, and (iv) providing overview project management for all matters that involve

planning, design, construction, installation, and/or operational support for the Cable

Project. [] Navigant was one of several entities that submitted proposals and

interviewed to serve as Subject Matter Expert. Navigant submitted its proposal in June

2010, was interviewed on July 14, and was selected on July 26. Notice to proceed under

the contract was given on September 3, 2010” (p.2)

The Navigant team participated in meetings in Hawai’i in October, November,

and January. The team met with stakeholders in and out of government, including

officials in DBEDT, DAGS, the Departments of the Attorney General, Budget and

Finance (“B&F”), and Transportation (regarding harbor facilities), the PUC, the

Consumer Advocate, Senate and House Energy Chairs in the Legislature, SOEST, senior

attorneys at Kobayashi Sugita and Goda (DBEDT’s outside counsel on the Project),

HECO (including senior management, finance, operations and planning), C&C, First

Wind, DOE, NREL, and AECOM, the consultant handling the Programmatic

Environmental Impact Statement for the Big Wind Project. Navigant also met with

various people of influence in Hawai’i’s energy community. The team also made site

evaluation visits to Marine Corps Base Hawai’i (a potential cable landing site), and the

islands of Lāna‘i and Moloka‘i.” (pp.3-4) 

Navigant recommended that “Cable development through establishment by the

cable developer of a special purpose regulated transmission utility (the Certified Cable

Company that would rate base the asset that it constructs with an option for HECO to

acquire the project after ten years of operation. HECO’s ratepayers would pay for the

project similar to the way they pay for the rest of HECO’s infrastructure, but such
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payments would be made to the CCC for the first 10 years and then to HECO thereafter

(“CCC Option”). (pp. 5-6)

Navigant met with Pattern Energy (Trans Bay) on December 2, 2010 at the

Navigant NYC Office.28 “It should be noted that the CCC Option is modeled in part on

the Trans Bay cable in California. Trans Bay is a 55 mile 400 MW Voltage Source

Converter HVDC cable project interconnecting San Francisco with the City of

Pittsburgh, California.” (p.12)

“In February 2010, HECO convened a Request for Information (“RFI”) meeting

of experts and interested parties to discuss the Big Wind Project. The differences of

opinion on how to proceed varied widely. Some participants proposed that the State

should just build the cable and trust that the wind developers will come. Others said

that the Project’s components could only be done by one entity to integrate the risks.

Some of the questions were: How can the cable developer be sure that the wind farm

will be there when they are ready to transmit power? How can both the cable and wind

farm be sure that the O‘ahu system upgrades will be there when they are needed to

allow the injection of the power? Most simply put: How can we avoid a cable to

nowhere?” (p.26)

“The Big Wind Project, or a renewable energy alternative, is necessary for HECO to

meet its obligations under the RPS set by Hawai’i law. Thus, if it appears that the Big

Wind Project is not progressing, HECO has stated that it will go to its “Plan B” to avoid

penalties under the RPS law. Plan B entails using biofuels at HECO’s existing

generators. As biofuels are substantially more expensive than fossil fuel, the Big Wind

Project is ultimately the economic choice regardless of the cost of fossil fuel.” (p.32)

[Emphasis added]

28 Appendix 1. Meetings with Cable Developers, Appendix p. 1-1, pdf p.53
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II) REASONABLE ALTERNATIVES

Pacific Business News: “The cost of the project could total roughly $3 billion,

according to Ted Peck, the state’s energy administrator. ...‘We know that there are

community concerns, and it’s critical that they are addressed,’ said Peck. ‘The

environmental impact statement is going to do a robust analysis of alternatives, and we

are looking at everything to get us to a clean-energy future and get us off this drug

called oil that is so dangerous to our communities.’”29

HECO: “Hawaii has an abundance of natural, renewable energy resources from

wind, solar, ocean/wave, geothermal and bio-based fuels (MSW, algae, ethanol) as well

as opportunities to develop hydrogen options in the future.”30

HECO: “The Energy Agreement also discusses and documents a number of

initiatives and renewable energy projects that will assist in achieving these

requirements. These programs and projects include, but are not limited to, the on-going

competitive request for proposal for 100 MW of non-firm renewable energy on Oahu,

small, medium mid large wind projects on all islands, which could total nearly 500 MW,

waste-to-energy projects in the range of 30 MW, ocean thermal projects (potentially up

to 100 MW), the increased use of biofuels where appropriate, proposed solar, biomass,

wave and geothermal projects in the range of 40 MW and development of both a

Photovoltaic ("PV") Host program and a feed-in tariff ("FIT") program.”31

29 Wind’s impact has felt more like a breeze by Sophie Cocke, Pacific Business News, September 20, 2010.
http://www.bizjournals.com/pacific/stories/2010/09/20/story2.html
30 HECO’s Reply Statement, dated November 30, 2009, PUC Docket 2009-0162, p13
31 DOD-RIR-6, HECO Response to the Department of Defense, Docket No. 2008-0083 - HECO 2009 Test Year Rate
Case, dated July 28, 2009.
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(A) Oahu Distributed Photovoltaic Generation

The Energy Agreement proposes energy projects from 2008-2030. Could the

order of the projects be changed, and if so, would immediate development of

photovoltaic energy and delayed implementation of Big Wind make more sense?

Should this be included in the EISPN? If not, please elaborate why not.

Gregory Gebhardt, Naval Facilities Command Hawaii, made a presentation to

the Hawai‘i Energy Policy Forum (HEPF) General Membership Meeting held on May

20, 2011 at the State Capitol. "I'd like to end, talk about this Ford Island PV runway

which is a part of a joint, a joint solar map, multi-award contract with photovoltaic as

the primary technology. All four services decided to get together in order to leverage an

economy of scale, make it more attractive, for a supplier out there to come in and

develop photovoltaic arrays that they will own, operate, take care of, and for at least 20

years, provide us power at a cost less than the price the utilities were charging a couple

of years ago. So, so at around 16, 17 cents something like that. [] The Base contract is in

the process of being awarded so I'm not allowed to say any details. But what has gone

out publicly, when this was advertised has the potential of developing up to 50 MW of

power not this runway but the whole project as a whole." (Tape recorded by Henry

Curtis) [Emphasis added]

The cost of Big Wind has been estimated at 13 cents per kilowatt-hour (kWh)

and the cable at 8 cents per kWh, while the Ford Island solar is being estimated at 16-17

cents per kWh. Thus the solar is 20% cheaper.

According to DBEDT: "Renewable resources contain several times more energy than

Hawaii needs ...a photovoltaic square 5.25 miles on a side could generate solar

electricity equal to Hawaii’s current electricity demand.…a photovoltaic square 17.5



Life of the Land * Motion to Intervene * Big Wind * Docket 2011-0112 * page 59

miles on a side could generate solar energy equal to all of Hawaii’s energy needs"32 The

O`ahu land area is 386,188 acres, divided into three categories: Urban (100,764 acres),

Agricultural (156,614 acres) and Conservation (128,810 acres).33 The State electricity

need could be met with photovoltaic panels covering 28 square miles. Since O`ahu

consumes 70% of the State electricity use, O`ahu would need 22 square miles of panels

or 14300 acres. This could be met by covering 14% of the urban land or 9% of the

agricultural land on the island. Alternatively, rooftops could be used.

The Hawai`i Public Utilities Commission adopted Net Energy Metering where

customers can install photovoltaic systems, giving energy to the grid during the day

and removing electricity at night, paying only for the net electricity used. Recently the

Hawai`i Public Utilities Commission went one step further by adopting Feed-In Tariffs.

In this scheme, customers can sell electricity to the grid and be paid for it, in excess of

their consumption.

In Net Energy Metering there would never be payments by the utility to the

customer. In Feed-In Tariffs there are payments by the utility to the customer. The PUC

calculated the cost of an average system for each of solar, concentrated solar, wind and

hydro in each of three size categories. The object of the differentiation is to ensure that

for a given technology and a given system size, the average customer can make a profit.

If the payment is too low, no one will sign up. If the payment is too high there will be a

rush to install and the average utility ratepayer will overpay those who install such

systems.

Hawaii’s implementation of Feed-In Tariffs left a lot to be desired. The payments

were low and few signed up. Suppose however that one wanted to see the cost of Feed-

32 DBEDT Renewable Energy Update p.4, dated August 2, 2010, Presentation to Hawaii Environmental Forum, Maria
L. Tome, P.E. Renewable Energy Program Manager, State of Hawaii Department of Business, Economic Development
& Tourism http://hawaii.gov/health/environmental/env-planning/goals/HEF2010/tome.pdf
33 Table 6.04, Estimated Acreage of Land Use Districts By Island, 2006
http://hawaii.gov/dbedt/info/economic/databook/db2009/section06.pdf
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In Tariffs versus the cost of the cable. According to the EISPN “A 400 MW off-island

wind project can produce approximately 1,051 GWh of energy annually assuming a

30% capacity factor (actual energy/name plate capacity potential)." 1000 GWh equals 1

billion kWhs. If anyone who installs on-site generation qualifying for a Feed-In Tariff

were to receive a 20 cent per kilowatt hour surplus, it would cost $200M. If the subsidy

were in place for three years for solar and wind, and five years for concentrated solar,

the subsidy would be less that the cost of the cable, and yet significant enough to drive

large amounts of small distributed power systems.

The reason for a higher subsidy for concentrated solar power (CSP) is that CSP

can produce electricity 2 hours after the sun has set, that is, during peak demand. The

use of wind and solar offsets the need for oil and coal imports. CSP offsets the need for

costly peaking generators.

Alternatively, if one included all of the costs of Big Wind (two windfarms,

undersea cable, O`ahu transmission upgrades), the total cost of $3B could be used

instead to fund distributed generation throughout the State.

Energy Agreement: “Solar opportunities for Hawaii include solar water heating

(SWH), photovoltaics (PV), and concentrated solar power (CSP).”34

Energy Agreement: “Hawaiian Electric will review utility property such as Kahe

Valley for use as a PV and/or CSP site by March 31, 2009”35

A Catalog of Potential Sites for Renewable Energy in Hawaii (December 2006):

“Because of its large load, the penetration of intermittent generating sources is less of a

problem than on other islands. ...the potential is high for certain projects on land that is

34 p11
35 p13
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already commercially developed or under development, such as solar applications

installed on rooftops of government, commercial, or industrial facilities.”36

Honolulu Advertiser: “Hawaiian Electric told the state Public Utilities

Commission earlier this month that it wants to suspend adding new photovoltaic

systems to the grid because the growing number of renewable-energy systems poses a

threat to the reliability and stability of its transmission system. ...The proposals have

stunned the state's photovoltaic installation firms and also cast doubt on the state's

efforts to get 40 percent of its electricity from renewable sources by 2030.”37

PV Penetration Overview (2011)38 Big Island Maui Molokai Lanai Oahu

Installed/Pre-Approved PV (kW) 9,070 6,320 472 1,223 19,600

2009 Peak Load (MW) 173 200 5.9 4.7 1200

Island PV Penetration (%) 5.2% 3.2% 7.9% 26% 1.6%

Central Station Solar v. Decentralized (Dispersed) Solar Generation

There are three significant issues that occur when the focus is on centralized

facilities.

The first deals with spinning reserve. The HECO standard is that they have to be

prepared for a scenario in which the largest unit is shut down for maintenance and the

second largest unit fails (“N-2”). Sufficient load must be available to cover this scenario.

36 Produced for the State of Hawaii Department of Land and Natural Resources and the Department of Business,
Economic Development, and Tourism by Global Energy Concepts, LLC in response to Act 95, Session Laws of

Hawaii 2004 https://www.eere-pmc.energy.gov/states/Hawaii_Docs/cpsre07.pdf
37 Moratorium sought on solar installation: HECO seeks move on Neighbor Isles to study effects on power grids By
Greg Wiles, Honolulu Advertiser (February 22 2010)
38 Japan – United States Island Smart Grid Demonstration Project. Leon Roose, Manager, System Integration and
Marc Matsuura, Manager, Smart Grid Planning, Hawaiian Electric Company Inc., February 17, 2011, Kawasaki, Japan

https://app3.infoc.nedo.go.jp/informations/koubo/koubo/AT5/nedokoubo.2011-02-04.2919665796/2011-02-
17%20Japan-US%20SG%20Project%20Briefing%20-%20Final.pdf
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If the utility has two facilities each which 200 MW, then an extra 400 MW must be

available. However, if the utility were to switch from N-2 to N-4 but decrease the size of

the largest unit to 50 MW, then only an extra 200 MW would need to be available. Thus

smaller systems require less spinning reserve which saves ratepayer expenses. The

utility makes money by generating electricity. Decreasing spinning reserve

requirements is good for ratepayers but bad for utility shareholders.

Second, installing large facilities creates a need for transmission lines to the

existing grid and strengthening the grid at or near the juncture point to handle the

added congestion. New generation that is dispersed decreases the congestion in any one

area of the grid and decreases the need for additional parallel transmission lines leading

away from the juncture points. Thus dispersed generation decreases the need for new

transmission infrastructure which decreases ratepayer expenses. Since the utility makes

money on capital expenditures, dispersed generation is good for ratepayers but bad for

utility shareholders.

Third, sudden cloud cover or fluctuation in wind at a site of a large central

station relying on an intermittent resource can lead to a significant drop in output at

that unit. Other generators on the grid would need to be in low mode ready to ramp up

to cover the sudden drop. The larger the single intermittent source the more standby

generation would be needed. Fossil fuel generators that rapidly shift their output to

offset this intermittent fluctuation may produce more pollution per kWh that simple

having the fossil fuel unit produce a steady output of electricity. Building multiple

small dispersed renewable energy systems utilizing a variety of renewables would be

more secure. A fluctuation at one facility is not likely to occur at another facility

simultaneously. Different renewable energy resources are likely to experience non

coincidental disturbances. Multiple intermittent systems decrease the individual

intermittency of each system, allowing greater intermittent penetration onto the grid.



Life of the Land * Motion to Intervene * Big Wind * Docket 2011-0112 * page 63

“Because of the implications for reliability, capacity credit—the amount of

capacity that can be counted on to contribute to system reliability—has financial value

and can therefore greatly improve the cost-effectiveness of wind power. Conventional

wisdom holds that capacity credit is given to an individual site based on the individual

site characteristics. This philosophy generally leads to the assumption that wind farms

have little or no capacity value because the degree of the resource’s variability is so high

at each individual site. Similarly, while solar is more predictable than wind, it is still

variable and therefore given little credit for contributing to system reliability. However,

modern financial portfolio theory offers a different way of looking at the world. A

financial portfolio consists of a combination of individual stocks. Developed by Harry

Markowitz in 1952, modern portfolio theory enables the creation of minimum-variance

portfolios for a given level of expected return. This theory is based on diversification—

the lower the correlation between the individual assets that make up the portfolio, the

lower the portfolio variance, or risk.”39

“There is a growing concern about the effects of photovoltaic (PV) power output

variability on utility grid stability. High levels of minute‐by‐minute output variability

during partly cloudy conditions reported at some central station PV facilities have

created an awareness of this issue. [] Minimal work, however, has been devoted to

understanding the effect on irradiance variability of combining multiple locations.”40

“[T]he variables affecting these three different forms of renewable resource

[hydro, wind, solar] are independent of each other and do not necessarily occur at the

same time. They can therefore be partially mutually compensated. Analyzing 50 years

of data on wind velocity in Portugal shows high variation relative to the average year,

with a consequent impact on the yearly variation curve. The wind velocity and the

39 Spatial and Temporal Interactions of Wind and Solar in the next generation utility, Rocky Mountain Institute (2008)
http://www.rmi.org/cms/Download.aspx?id=1134&file=RMI_Windpower+NGU+paper_fnl.pdf
40 Quantifying PV Power Output Variability by Thomas E. Hoff and Richard Perez. Clean Power Research. 2009
www.cleanpower.com/research/capacityvaluation/QuantifyingPVPowerOutputVariability.pdf
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water inflow have average variations through the year which follow a similar pattern

and their two curves have a high correlation (0.98). The solar radiation varies almost

inversely, relatively to the wind velocity and the water flow (correlations of -0.7 and -

0.66, respectively). That observation indicates that the complementary relationship

between solar energy and wind/hydro is favourable. Solar energy can therefore be used

to smooth seasonal variations of wind power.”41

(B) Biofuels

A few years ago HECO felt that Biofuels were the silver bullet. This is now being

downplayed since there is a new silver bullet in town: Big Wind.

The Energy Agreement proposes energy projects from 2008-2030. Could the

order of the projects be changed, and if so, would immediate development of biofuels

and delayed implementation of Big Wind make more sense?

“Hawaiian Electric will encourage and explore the development of the following

project proposals known today, with the goal of bringing the maximum number of

projects and renewable MW on-line as quickly as possible subject to Commission

approval, contract negotiations, and grid integration feasibility.

“This Bioenergy Master Plan report was developed in accordance with Act 253,

Session Laws of Hawaii (SLH) 2007, which called for a bioenergy master plan to “set the

course for the coordination and implementation of policies and procedures to develop a

bioenergy industry in Hawaii.” The State Department of Business, Economic

Development and Tourism (DBEDT), tasked with preparation of the plan, contracted

41 Integrating Wind Power in Portugal by Pedro S. Moura. Renewable Energy World Magazine. Volume 12 Issue 6,

November/December 2009. www.renewableenergyworld.com/rea/news/article/2009/12/integrating-wind-power-
in-portugal
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with the University of Hawaii’s Hawaii Natural Energy Institute (HNEI) in mid-2008 to

achieve the specifications of the legislation.

Importantly, Act 253 Part III states: “The primary objective of the bioenergy

master plan shall [be to] develop a Hawaii renewable biofuels program to manage the

State’s transition to energy self-sufficiency based in part on biofuels for power

generation and transportation.” Thus, the objectives of the legislation - bioenergy

industry and bioenergy program development - were overarching considerations in the

examination of the specified issues and outcomes. These issues and outcomes were

therefore studied in the context of the primary value chain components necessary for a

successful bioenergy industry – feedstock production and logistics, conversion,

distribution, and end use. Further, the recommendations that comprise the Roadmap

are presented to be carried out programmatically, by and through a Hawaii Renewable

Biofuels Program.”42

Bioenergy Master Plan: “Additionally, unlike the variable generation of wind

and sun, the energy stored in biofuels is available on demand. When used in

combination with renewable resources such as wind energy, the ability of biofuels to be

available on demand can stabilize Hawaii’s utility grids to enable greater use of these

variable resources. The increased use of the state’s biomass resources for the production

of fuels for transportation and electricity will diversify Hawaii’s energy supplies and

increase energy and economic security and sustainability. Thus, with a bioenergy

industry based on locally sourced biomass of sufficient size to displace a significant

amount of imported petroleum, Hawaii could enjoy greater economic stability and

retention of dollars spent on imported fuels. The development of a sustainable

42 Hawai`i Bioenergy Master Plan Executive Summary, page i

http://www.hnei.hawaii.edu/bmpp/documents/stakeholders/masterplan/20091215/Vol_I_Hawaii_Bioenergy_M
aster_Plan.pdf
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bioenergy industry can yield long-term benefits for Hawaii’s environment, while

creating jobs and strengthening the state’s energy security.”43

Bioenergy Master Plan: “House Concurrent Resolution 195 (SLH 2006) required

the Hawaii Energy Policy Forum (HEPF) to report to the 2007 State Legislature with

recommendations “encouraging Hawaii’s landowners, investors, county governments,

and regulated electric utilities to pursue development and conversion of fuel crops for

electricity generation.” In its recommendations to the Legislature, HEPF called for the

development of a Bioenergy Master Plan.”44

Bioenergy Master Plan: “Act 253, SLH 2007, Plan Requirements: Act 253 provides

for development of a plan “that will set the course for the coordination and

implementation of policies and procedures to develop a bioenergy industry in Hawaii.”

Specifically, the Act requires the Department of Business, Economic Development and

Tourism (DBEDT) to prepare the plan “in consultation with representatives of the

relevant stakeholders”, and to provide an interim and a final report on the development

of the plan. The guidelines for the plan are provided in the Act as follows: The

“objective” establishes that the intent of the Act is for development of a plan that will

address programmatic support for the state’s transition to energy self-sufficiency as a

longer term goal. “The primary objective of the bioenergy master plan shall [be to]

develop a Hawaii renewable biofuels program to manage the State’s transition to

energy self-sufficiency based in part on biofuels for power generation and

transportation.”45

Energy Agreement: “Significant activity is taking place both in Hawaii and

around the world to produce biofuels, which can be substituted for liquid fossil fuels.

43 Hawai`i Bioenergy Master Plan pp3-4

44 Hawai`i Bioenergy Master Plan p5
45 Hawai`i Bioenergy Master Plan p7
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The use of sustainable, renewable biofuels in existing firm power units (utility and non-

utility) will provide substantial levels of renewable energy, reduce greenhouse gas

emissions, avoid the need to construct expensive replacement generation, and allow for

the integration of intermittent resources such as wind and solar energy. The demand

created by the use of biofuels in Hawaiian Electric’s units will provide a strong basis for

investment in the local biofuel industry, which, in turn, will bolster Hawaii’s agriculture

sector and increase our energy independence and security, and retain dollars in the

State.”46

Energy Agreement: “The State, via its State Biofuels Master Plan, will identify

and implement financial incentives and land use and employment policies to encourage

the development of a local biocrop and biofuel production industry. The Hawaiian

Electric utilities will consider and pursue options to actively incent or partner in local

biofuel development projects either as a regulated utility or as an unregulated affiliate.

The State agrees to support the utilities’ involvement in these projects subject to a

showing of avoidance of conflicts of interest, and, if done as a regulated utility,

reasonable ratepayer benefits.”47

HECO Website (December 2010): “In approving Hawaiian Electric’s new

Campbell Industrial Park Generating Station, the Public Utilities Commission

confirmed an agreement reached between the State Consumer Advocate and Hawaiian

Electric, to fuel this new 110-megawatt peaking plant with 100-percent, renewable

biofuel. As on Maui, if a dependable supply of locally grown feedstocks is available, it

will have preference. In providing a preference to local feedstocks, the Hawaiian

Electric companies hope to create a market that will encourage a local agriculture

industry to develop. The goal is to protect open space and agriculture, create jobs, and

46 p14
47 p15
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keep more of Hawaii’s spending on energy at home – in addition to reducing our use of

imported fossil fuel.”48

HECO: Hawaiian Electric seeks local biofuels for long-term contracts (April 1,

2010): “Hawaiian Electric Company today began a formal quest for a long-term supply

of biofuels made from feedstocks produced and processed within the state of Hawaii.

These local biofuel supplies may be proposed for use at Hawaiian Electric companies’

generation sites on Oahu, Maui, Molokai, Lanai and Hawaii Island. The proposals may

use land or water-based crops, waste animal fat or yellow grease feedstocks originating

in Hawaii that may be converted to liquid biofuel. Each growing, production and

processing method for supplying biofuels to Hawaiian Electric companies must meet all

environmental standards and other requirements under federal, state and county laws.

Proposals will also be carefully evaluated as to how well they meet environmental

guidelines for the sustainable use of biofuels developed by Hawaiian Electric Company

in partnership with the Natural Resources Defense Council. Responders to the request

for proposals (RFP) are encouraged to “think broadly about the larger benefits of their

approach to the people of Hawaii, the local economy and the local environment.”

Proposals may note possible benefits such as the number and types of jobs created, both

directly and indirectly over the life of the project, expenditures to be made in the local

economy, and any environmental services the project may provide.”49

Kyle Datta: “Locally produced biofuels could meet the State’s Renewable Fuels

Standard targets of 10% ethanol by 2015, supply 70% transportation needs by 2025, and

enable our utilities to exceed the Renewable Portfolio Standard by providing biomass to

power. ...Do we have enough arable land in Hawaii to meet our fuel needs without

48

http://www.heco.com/portal/site/heco/menuitem.508576f78baa14340b4c0610c510b1ca/?vgnextoid=28dc202fe559
b110VgnVCM1000005c011bacRCRD&vgnextfmt=default&cpsextcurrchannel=1
49

http://www.heco.com/portal/site/heco/menuitem.508576f78baa14340b4c0610c510b1ca/?vgnextoid=504d2e26fa9b
7210VgnVCM1000005c011bacRCRD&vgnextfmt=default&cpsextcurrchannel=1
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impacting the diversified agriculture already in place? Certainly do. Using advanced

technologies, we would need 50,000 acres in high yielding fiber crops producing ~130

million gallons of ethanol, 100,000 acres in high yield forestry crops producing ~140

million gallons of ethanol, and 10,000 acres of algae ponds producing ~ 95 million

gallons of biodiesel (or jet fuel). We are currently using near 48,000 acres in the state to

produce traditional sugar cane on Maui and Kauai. Of the 675,000 acres of prime

agricultural land, only 200,000 acres are currently being utilized (including the current

sugar production). We have even more acres of potential forest lands. Algae ponds do

not require prime agricultural and forest lands, and are more economic when placed

near CO2 sources such as power plants. If production systems and bio-refineries are co-

located on the large tracts of still available land, then concerns regarding transportation

logistics on our already congested highways are largely addressed.”50

(C) O`ahu Ocean Wave Energy

Wave energy is less intermittent and more predictable than solar and wind.

The Energy Agreement proposes energy projects from 2008-2030. Could the

order of the projects be changed, and if so, would immediate development of ocean

energy and delayed implementation of Big Wind make more sense?

The use of only wave energy in conjunction with batteries (storage) could

achieve energy self-sufficiency for all non-transportation needs: i.e., heat, light,

electricity. DBEDT’s Feasibility of Developing Wave Power as a Renewable Energy

50 FUEL, FOOD, AND FIBER: THE POTENTIAL PROMISE OF SUSTAINABLE BIOFUELS IN HAWAII by Kyle
Datta (March 30, 2009). This article was written for the UH-based Hawaii Energy Policy Forum as part of an effort to
encourage discussion of energy issues. Datta, CEO of Hawaii-based energy consulting and renewable development

firm New Energy Partners, was managing director of Rocky Mountain Institute’s Consulting Practice. He co-
authored Winning the Oil Endgame and Small is Profitable. http://www.hawaiienergypolicyforum.blogspot.com/
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Resource for Hawaii (1992): Waves Power (buoys) could generate all (100%) of the

state’s electrical needs.

In response to House Resolution 8-2001, DBEDT conducted a study on wave

energy.51 This report updated an earlier report written for DBEDT in 1992 by George

Hagerman, of SEASUN Power Systems, entitled "Wave Energy Resource Assessment

for the State of Hawaii."

The Electric Power Research Institute (EPRI) is a national utility think tank. Its

members represent over 90% of the electricity generated by shareholder-owned utilities

in the United States. In 2004 EPRI examined wave power, and more specifically, looked

in detail at Hawai`i's potential wave power. EPRI found that wave energy off Molokai

could produce 200 times Molokai's needs, whereas waves off O`ahu could produce just

100% of O`ahu's total electrical demand. Each island could meet its electricity needs

through wave energy. Wave energy is more predictable than wind energy. Small ocean

swells of just 6 inches can be captured and converted to electricity.

EPRI Offshore Wave Power in the US: Environmental Issues (2004): “Like any

electrical generating facility, a wave power plant will affect the environment in which it

is installed and operates. ... We conclude that, given proper care in site planning and

early dialogue with local stakeholders, offshore wave power promises to be one of the

most environmentally benign electrical generation technologies. We recommend that

early demonstration and commercial offshore wave power plants include rigorous

51 Feasibility of Developing Wave Power as a Renewable Energy Resource for Hawaii. This report is the DBEDT's
response to House Resolution No. 8 (HR 8) - "Requesting the Department of Business, Economic Development, and
Tourism (DBEDT) to Study the Feasibility of Developing Wave Power as a Renewable Energy Resource for Hawaii,"

was adopted by the House of Representatives of the Twenty-First Legislature of the State of Hawaii, Regular Session
of 2001.
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monitoring of the environmental effects of plants and similarly rigorous monitoring of a

nearby undeveloped site in its natural state.”52

E2I/EPRI Offshore Wave Energy Plant Site Assessment - State of Hawaii (2004)

''Oahu. ... Very good energy resources along its northeast coast from Kahuku to

Makapuu Points. ... Honolulu is the best port harbor and port infrastructure in the

Islands to support device fabrication and assembly. ... A unique opportunity for a wave

energy pilot facility exists off the northeast coast of Oahu, just west of the humpback

whale marine sanctuary boundary. The unique opportunity is the existence of Makai

Ocean Engineering's fully instrumented pier and offices.''53

Dr. Tom Denniss, an Australian scientist and mathematician marveled at

blowholes as he was growing up. He sought to build a blowhole in which air would be

forced in and out of a hole. The Blow-Hole (Oscillating Water Column) Wave Energy

System consists of a compartment with water at the bottom and air on top. When a

wave arrives, the water level rises and air is forced out of the blowhole. When the wave

recedes, the air is sucked back into the blowhole. A two-way air turbine spins in the

same direction as the air goes in and out, generating electricity. Having the spinning

device rotating in the same direction regardless of which way the wind is moving

significantly increases the efficiency of the generator. There is only one moving part in

Oscillating Water Column systems, and unlike most other wave energy systems, it is

above the water level. The physical structure rises about 30 feet above sea level. The

blowhole energy systems can produce net power (after accounting for the power to run

the system) with an eight inch ocean swell. The system was developed by Oceanlinx

(formerly Energetech), an Australian firm, and was a Top 10 Finalist for Scientific

52 Principal Investigator: George Hagerman. Contributors: Roger Bedard (EPRI) December 21, 2004.
www.epri.com/oceanenergy/attachments/wave/reports/007_Wave_Envr_Issues_Rpt
53 See also EPRI, Survey and Characterization of Potential Offshore Wave Energy Sites in Hawaii. Principal

Investigator: George Hagerman. Contributors: Roger Bedard and Mirko Previsic. June 15, 2004.
http://www.epri.com/oceanenergy/attachments/wave/reports/003_Hawaii_Site_Repo
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Innovations of 2006 by the International Academy of Sciences. Oceanlinx will build a

small system off Maui and the company is looking to expand throughout Hawai`i.

The total power of waves breaking on the world's coastlines is estimated at 2 to 3

million megawatts. In favorable locations, wave energy density can average 65

megawatts per mile of coastline. Wave power projects generally utilize the up-and-

down motion of a device floating in the ocean encountering ocean swells to generate

electricity.

DBEDT is considering an inter-island electric cable but has been closed minded

about including a wave hub along the route.

Wave Energy Systems should not be confused with waves crashing down along

reefs and the coastline. Rather, they get their energy from the wave action of water

rising and falling in the open ocean. The waves are generally far more predictable than

wind, or even sun which can be blocked by clouds. Thus they are one of the most

baseload-ish of the variable (intermittent) energy systems. The system I have chosen for

Hawaii is the Oceanlinx Oscillating Water Column. The system can generate net energy

off a 6 inch ocean swell.

A full scale system was built and tested off Australia. The technology has only

one moving part, located above the water line, uses no oils or toxic fluids, and the only

thing driving the turbine is air. The International Academy of Science chose the

Oceanlinx system as one of the Top 10 Most Outstanding Technologies of 2006. In

general, the Oceanlinx system has the lowest cost per energy output of any wave energy

system. A small Oceanlinx system will be deployed off Maui.

At the May 2011 Hawai`i Energy Policy Forum General Meeting the Marine

Corps stated that they are going to build a wave energy hub.
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(D) Ocean Thermal Energy Conversion

HECO believes that 100MW of OTEC by 2020 is reasonable, and included it in

their Energy Agreement. By increasing the 100MW of firm baseload renewable energy

to 1000MW, the need for all fossil fuel power plants in the State would be eliminated.

“Hawaiian Electric will encourage and explore the development of the following

project proposals known today, with the goal of bringing the maximum number of

projects and renewable MW on-line as quickly as possible subject to Commission

approval, contract negotiations, and grid integration feasibility. ...Sea Solar (25 MW to

100MW) Ocean Thermal • Lockheed Martin (10 MW) Ocean Thermal” Appendix: Sea

Solar OTEC 25 MW (2015) 100 MW (2020), Lockheed Martin OTEC 10 MW (2015)54

“One might ask: is OTEC renewable energy? The simple answer is that as long

as the sun shines and, if and only if, deep-ocean cold water is provided by the

thermohaline circulation the ocean thermal resource is renewable. A pertinent

question, however, is: what is the worldwide power resource that could be extracted

with OTEC plants without affecting the thermohaline ocean circulation? Our estimate is

that the maximum steady-state OTEC electrical power is about 5 TW (e.g., 50,000x 100

MW OTEC plants!) This is about twice the amount projected for worldwide

consumption by 2025.”55

“The Hawai’i National Marine Renewable Energy Center (HINMREC) was

established to facilitate commercialization of Wave Energy Conversion (WEC) devices

and to accelerate development and testing of Ocean Thermal Energy Conversion

(OTEC) technologies. HINMREC supports design of OTEC pre-commercial plants and

54 Energy Agreement, p7
55 Gerard Nihous, Department of Ocean and Resources Engineering http://hinmrec.hnei.hawaii.edu/ongoing-
projects/otec-thermal-resource/
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plans to provide WEC developers access to grid connected berths under a variety of

ocean conditions. HINMREC is primarily funded by the Energy Efficiency &

Renewable Energy Office of the US Department of Energy (DOE), through a five-year

(2009-2014) contract awarded to the Hawai’i Natural Energy Institute (HNEI) at the

University of Hawai’i.”56

“Objective: Establish and maintain a testing site for commercial wave power

systems. Expand existing facilities to incorporate a wave-hub providing berthing for as

many as four wave energy conversion devices in the 300 to 500 KW range. Presently:

Ocean Power Technologies (OPT) has been testing a single 40 kWe buoy in 30 m depth

water in Kaneohe Marine Corps Base Hawai‘i (KMCBH) on the windward (northeast)

coast of the island of O‘ahu. The up and down motion of the buoy is used to drive a

generator which is connected to shore via an undersea cable. OPT has been collecting

data since the first unit was deployed in June 2004 and has completed an extensive EA.

This congressionally funded project, managed by Naval Facilities Engineering

Command (NAVFAC), is intended to demonstrate the feasibility of wave power for

naval facilities worldwide.”57

“Lockheed Martin Taps Ocean for Power Under U.S. Navy Contract MS2

receives additional funds to advance Ocean Thermal Energy Conversion technology.

The U.S. Naval Facilities Engineering Command (NAVFAC) awarded Lockheed Martin

Mission Systems & Sensors (MS2) a $4.4 million contract modification to advance the

design for an Ocean Thermal Energy Conversion (OTEC) pilot plant off the coast of

Hawaii.

Under the NAVFAC contract, a Lockheed Martin-led industry team continues to

develop critical system components and designs for an OTEC pilot plant, which

56 http://hinmrec.hnei.hawaii.edu/about/mission/
57 Dr. Luis Vega, HINMREC http://hinmrec.hnei.hawaii.edu/nmrec-test-sites/wave-energy-project-at-mcbh/
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leverages the temperature difference between warmer water at the ocean’s surface and

colder water below to produce clean power. Unlike other intermittent energy sources,

OTEC offers a sustainable baseload power source, available day and night regardless of

weather conditions.

Hawaii, like most tropical islands, is heavily dependent on imported oil for their

electricity, resulting in costs five times the average mainland prices. In addition, the

island is home to many military bases. OTEC can help meet the military’s goal of

generating 25 percent of electricity used at its facilities from renewable energy by 2025

and reduce the island’s dependency on fossil fuels.

Lockheed Martin's experience with OTEC technology dates back to the 1970s

when the company built “Mini-OTEC.” This early prototype remains the world’s only

floating OTEC system to generate power in excess of what is required for self-

sustainment. MS2 applies its decades of experience designing and deploying maritime

systems for defense markets to ocean power, helping to produce clean energy

generation.

This contract modification is an addition to a NAVFAC contract for $8.1 million

issued in 2009, resulting in a contract value of $12.5 million. The Department of Energy

awarded Lockheed Martin contracts in 2008 and 2010 to advance OTEC technology.”58

(E) Negawatts (Energy Efficiency)

Rather than focusing immediately on the possibility of wind, aggressively pursue

energy efficiency. Energy Efficiency has the lowest costs, the highest benefits, the least

regulatory hurdles, the fastest payback and the most community acceptance. The

Energy Agreement calls for doing it anyway, why not have it go first?

58 http://www.lockheedmartin.com/ms2/features/OTEC_112210.html
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The Energy Agreement proposes energy projects from 2008-2030. Could the

order of the projects be changed, and if so, would immediate development of energy

efficiency systems and delayed implementation of Big Wind make more sense?

Energy Agreement: “It is the goal of all parties to ensure that Hawaii achieves the

maximum possible levels of energy efficiency as it represents the most effective use of

resources possible, including conservation by not using resources at all.” (p21) “The

parties agree that the maximum possible use must be made of energy efficiency,

demand response and renewable energy. The utilities shall apply this loading order in

the CESP process in determining the utilities’ resource plans to supply the total system

load.” (p29).

Hawaii Clean Energy Initiative Electricity and Transportation Wedge Analysis:

Scenarios to illuminate policy needs and inform technical working groups (June 11,

2008). Scenario 8 is for 70% renewable and efficiency in 2030. In Scenario 8, energy

efficiency plays a greater role than wind.

"Energy Efficiency: Under HCEI high efficiency assumptions, demand side

management measures would decrease statewide electricity demand by 495 MW (30%

of 2030 BAU demand). Electric Generation: Under this scenario, electric generation is

dominated by wind (424 MW). Note: These figures represent average electricity

delivered, i.e., they have been adjusted for capacity factors."

(F) Beyond the Box

Traditionally the utility seeks to match supply levels to demand. The utility

maintains core baseload units at night and curtails surplus wind during the late night –

early morning time period.
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This contrasts with the cell phone companies which offer free or very cheap

service during off-peak periods.

One approach would be to seek to modify demand rather than supply. The

utility could offer very cheap wind energy at times when the wind energy would

simply be wasted. The utility has successfully tested using radio controls to turn off

selective ratepayer equipment during peak energy demand periods. The opposite of

this would be to turn on charging stations, battery storage equipment and related

systems during periods of excess supply periods. The utility could also provide a

reduced tariff (rates) to customers who switch their consumption to periods when

curtailment usually occurs.

HECO was a pioneer in time-of-use rates, but rather than seeking to push

customers into specific energy consumption patterns that matched excess renewable

energy, the utility instead rewarded those who were able to even out their demand

curve. Under this traditional time-of-use rate, customers who demanded energy all the

time including at peak periods of demand could get electricity cheaper than those who

only used energy during off-peak hours.

The approach of focusing on altering demand instead of curtailing supply is

probably too far out of the box for the utility to seriously consider.
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LEGAL ISSUES

Pre EIS Expenditures

The Hawai`i fight over geothermal was one of the two longest and most intense

energy fights in Hawai`i. During the 1970s-1990s, Hawai`i spent $17 million over 15

years laying the groundwork for geothermal to generate half of the State’s electricity

needs and to transmit it to Maui and Oahu via an undersea cable. No state or federal

Environmental Impact Statement (EIS) was ever completed on the inter-island cable. In

January 1991 Federal Judge David Ezra ruled that all federal agencies were prohibited

from assisting the State in developing geothermal until a federal Environmental Impact

Statement (EIS) was completed (754 F. Supp. 1450, re Civ. No. 90Ά00407 DAE).59

BLUE OCEAN PRESERVATION SOCIETY, a Hawaii non-profit

corporation; SIERRA CLUB, a California non-profit corporation; and

GREENPEACE FOUNDATION, a Hawaii non-profit corporation,

Plaintiffs, v. JAMES D. WATKINS, Secretary Department of Energy; et al.,

Defendants

“This is an action brought by three environmental groups ("Plaintiffs")

seeking to compel the federal government to prepare an Environmental

Impact Statement ("EIS") covering the development of geothermal energy

on the Island of Hawaii (the "Big Island") before proceeding further with

that development. Defendant federal departments and agencies

(collectively the "Government") have moved for summary judgment on

the grounds that Plaintiffs' claim is not ripe, and that this court therefore

lacks subject matter jurisdiction. Plaintiffs have filed a cross-motion for

59 http://hi.findacase.com/research/wfrmDocViewer.aspx/xq/fac.19910108_0000002.DHI.htm/qx;
http://www.hawaii.edu/ohelo/courtdecisions/BlueOcean91-1.htm
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partial summary judgment on the issue of whether the geothermal project

constitutes "major federal action" within the meaning of 42 U.S.C. §

4332(2)(C). This motion presents a major question for resolution in this

action.

Factual Background [] In 1978, in order to encourage the commercial

development of geothermal energy, the State of Hawaii, with the

cooperation of Congress and the Department of Energy, began the Hawaii

Geothermal Project (the "Project"). It was envisioned that the Project

would be carried out in four stages: (1) the Hawaii Geothermal Resource

Assessment Program ("Phase I"), (2) the Hawaii Deep Water Cable

Program ("Phase II"), (3) the Hawaii Geothermal Resource Verification

and Characterization Program ("Phase III"), and (4) Construction of the

Commercial Hawaii Geothermal Project ("Phase IV"). The Project was

intended to provide large quantities of electric power, generated by

geothermal energy plants on the side of the Big Island's Kilauea volcano,

and transported to the islands of Maui and Oahu via underwater and

overland cable. The early phases were to be carried out primarily with

public funds to remove the uncertainty and risk, and thereby encourage

private investors to undertake the ultimate Project development (Phase

IV). []

In addition to the contribution of federal funds, and the arguably

significant role various federal agencies and officials have played as part

of the Interagency Group, the federal government has been involved in

the Project in a number of other ways. []

DOE has provided planning and financial assistance in a number of

actions aimed at driving commercial geothermal development forward,
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independent of its participation in the phases of the Project itself. Plaintiffs

have submitted a list of 21 DOE-sponsored reports, funded by DOE

contracts, that deal specifically with geothermal energy development in

Hawaii. In addition, when the state passed legislation for the designation

of resource subzones, DOE provided most of the funding for the necessary

geothermal resource assessment and impact analysis. []

The Government's role in the Project has not gone unacknowledged. As

already noted, in the 1988 Act, the Hawaii legislature described the Project

as a "federal/state partnership." This "partnership" characterization of the

Project has been echoed a number of times in various contexts. []

It is now well settled that an EIS cannot be required unless and until a

"proposal" is made. Kleppe v. Sierra Club, 427 U.S. 390, 49 L. Ed. 2d 576,

96 S. Ct. 2718 (1975). [] In the more typical scenario, a federal agency

considers a private proposal, then issues a report or recommendation on it

before the proposed action is taken. Kleppe and its progeny clearly

establish that the EIS must be completed at the time such report or

recommendation is made. If Congressional action is required, the

proposal, the report or recommendation, and the EIS all go to Congress

for consideration.

In this case, however, the proposal was submitted directly to Congress,

and DOE did not issue a report or recommendation on it. DOE's failure to

issue such a report or recommendation has already frustrated to some

degree NEPA's purposes in that Congress acted on the proposal without

being advised or informed of its potential environmental impact. The

Government now argues that it may use the appropriated funds to
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contract for the work comprising Phase III before it can be compelled to

look at the environmental consequences of that action.

This approach appears to be in conflict with NEPA's clear intent, as

interpreted by the accompanying regulations:

The [environmental impact] statement shall be prepared early enough so

that it can serve practically as an important contribution to the

decisionmaking process and will not be used to rationalize or justify

decisions already made.

40 CFR § 1502.5. The Ninth Circuit has joined in this refrain, stressing

that "the purpose of an EIS is to apprise decisionmakers of the disruptive

environmental effects that may flow from their decisions at a time when

they 'retain[] a maximum range of options.'" Conner v. Burford, 848 F.2d

1441, 1446 (9th Cir. 1988) (quoting Sierra Club v. Peterson, 230 U.S. App.

D.C. 352, 717 F.2d 1409, 1414 (D.C.Cir. 1983)) (emphasis added), cert.

denied sub nom. Sun Exploration and Production Co. v. Lujan, 489 U.S.

1012, 103 L. Ed. 2d 184, 109 S. Ct. 1121 (1989). In any case, the statement

"must be prepared before any irreversible and irretrievable commitment

of resources." Conner v. Burford, 848 F.2d at 1446. The Ninth Circuit has

further warned that "delay in preparing an EIS may make all parties less

flexible. After major investment of both time and money, it is likely that

more environmental harm will be tolerated." Environmental Defense

Fund v. Andrus, 596 F.2d 848, 853 (9th Cir. 1979).

The decision to commit $ 5 million of federal funds to Phase III of the

Project has already been made. It may be, therefore, that some kind of
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NEPA compliance -- an environmental assessment or EIS -- may in fact

already be due. Nonetheless, the U.S. Supreme Court requires a

"proposal."

Although Kleppe fails to define "proposal", the regulations provide some

assistance in this regard:

"Proposal" exists at that stage in the development of an action when an

agency subject to the Act has a goal and is actively preparing to make a

decision on one or more alternative means of accomplishing that goal and

the effects can be meaningfully evaluated. . . . A proposal may exist in fact

as well as by agency declaration that one exists. 40 CFR § 1508.23. This

definition is plainly geared toward a more general, functional

interpretation of the term, not the literal interpretation urged by the

Government.

In this case, the agency, DOE, clearly "has a goal" of implementing Phase

III, and it is apparent that its ultimate goal is to see Phase IV through.

There is evidence that the Department of Interior shares this goal. If DOE

is, as it suggests, soliciting or drawing up contracts to perform the work, it

"is actively preparing to make a decision on one or more means of

accomplishing that goal." The fact that DOE has not set forth any written

"proposal" is immaterial because "a proposal may exist in fact as well as

by agency declaration." Id.

The fact that Congress has already appropriated $ 5 million for Phase III

clearly establishes that some kind of proposal has been made. In National

Wildlife Fed. v. Coston, 773 F.2d 1513 (9th Cir. 1985), the Ninth Circuit

addressed the significance of appropriations in triggering NEPA
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obligations. The court held that while the appropriations themselves are

not major federal action, Id. at 1518, they are the "fund[ing of] actions

already proposed." Id. at 1518 (quoting Andrus v. Sierra Club, 442 U.S.

347, 362, 60 L. Ed. 2d 943, 99 S. Ct. 2335 (1979)) (emphasis added). Because

NEPA already applies to, and an EIS duty has already arisen for, the

proposed action for which the appropriation is made, any EIS requirement

for the appropriation itself would be redundant. Id.

Based on this analysis, the $ 5 million appropriation was made to fund

the "already proposed" federal action herein characterized as Phase III.

Because a proposal must be deemed to have been made to secure the

appropriation, the suit to compel an EIS appears to be, under this

approach, clearly ripe. Moreover, because the money has been

appropriated, the Government is clearly in the decision-making mode --

that in which an EIS is required -- deciding precisely how the money will

be disbursed and/or how the action will be carried out. There is no risk

that the EIS will ultimately prove unnecessary. See Kleppe, 427 U.S. at 406

(because many "contemplated" projects do not ever ripen into "proposals,"

EISs for such contemplated projects would be unnecessary wastes of

resources). This is a case in which a proposal "exists in fact," whether or

not it has ever been formally advanced as such. 40 CFR § 1508.23.

Further, there are additional grounds for finding a "proposal" here.

Congress was not acting in a vacuum. It appropriated the money for

Phase III in response to an extensive and detailed "Proposal to Establish

the Hawaii Geothermal Resource Verification and Characterization

Program," prepared by the Hawaii Department of Business and Economic

Development, and submitted to Congress by the State of Hawaii in March

1990 (the "Hawaii Proposal"). In light of DOE's significant role in the
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greater Project, this is clearly a "proposal" sufficient to trigger NEPA

obligations.

The Government cannot argue that this was simply a private proposal

which it may yet dismiss without any need for an EIS. See Daingerfield

Island Protective Society, Inc. v. Andrus, 458 F. Supp. 961, 963 (D.D.C.

1978) (rejecting plaintiff's contention that "the Government, prior to

accepting or rejecting a private proposal submitted to it, must have

prepared an EIS."). Under the "state/federal partnership" characterization

the Project has received, the state's proposal might even be deemed DOE's

proposal as well. And even if the Hawaii Proposal could be properly

termed a "private proposal," the proposal has been accepted by act of

Congress, and has now been served into DOE's court with that formal

federal imprimatur.

Now that the proposal is before DOE, NEPA requires that work begin on

the prescribed environmental assessments. Under the regulations, such

work must begin immediately:

An agency shall commence preparation of an environmental impact

statement as close as possible to the time the agency is developing or is

presented with a proposal.” [Emphasis added]

Federal Law

The Council on Environmental Quality (CEQ) implements the National

Environmental Policy Act (NEPA). CEQ publishes the “Forty Most Asked Questions”

regarding the (NEPA).60

60 http://nepa.gov/nepa/regs/40/40p3.htm
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“1a. Range of Alternatives. What is meant by "range of alternatives" as referred

to in Sec. 1505.1(e)?

A. The phrase "range of alternatives" refers to the alternatives discussed in

environmental documents. It includes all reasonable alternatives, which must be

rigorously explored and objectively evaluated, as well as those other alternatives, which

are eliminated from detailed study with a brief discussion of the reasons for eliminating

them. Section 1502.14. A decision maker must not consider alternatives beyond the

range of alternatives discussed in the relevant environmental documents. Moreover, a

decision maker must, in fact, consider all the alternatives discussed in an EIS. Section

1505.1(e).

1b. How many alternatives have to be discussed when there is an infinite number

of possible alternatives?

A. For some proposals there may exist a very large or even an infinite number of

possible reasonable alternatives. For example, a proposal to designate wilderness areas

within a National Forest could be said to involve an infinite number of alternatives from

0 to 100 percent of the forest. When there are potentially a very large number of

alternatives, only a reasonable number of examples, covering the full spectrum of

alternatives, must be analyzed and compared in the EIS. An appropriate series of

alternatives might include dedicating 0, 10, 30, 50, 70, 90, or 100 percent of the Forest to

wilderness. What constitutes a reasonable range of alternatives depends on the nature

of the proposal and the facts in each case.

2 a. Alternatives Outside the Capability of Applicant or Jurisdiction of Agency. If an EIS

is prepared in connection with an application for a permit or other federal approval,

must the EIS rigorously analyze and discuss alternatives that are outside the capability
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of the applicant or can it be limited to reasonable alternatives that can be carried out by

the applicant?

A. Section 1502.14 requires the EIS to examine all reasonable alternatives to the

proposal. In determining the scope of alternatives to be considered, the emphasis is on

what is "reasonable" rather than on whether the proponent or applicant likes or is itself

capable of carrying out a particular alternative. Reasonable alternatives include those

that are practical or feasible from the technical and economic standpoint and using

common sense, rather than simply desirable from the standpoint of the applicant.

2b. Must the EIS analyze alternatives outside the jurisdiction or capability of the

agency or beyond what Congress has authorized?

A. An alternative that is outside the legal jurisdiction of the lead agency must

still be analyzed in the EIS if it is reasonable. A potential conflict with local or federal

law does not necessarily render an alternative unreasonable, although such conflicts

must be considered. Section 1506.2(d). Alternatives that are outside the scope of what

Congress has approved or funded must still be evaluated in the EIS if they are

reasonable, because the EIS may serve as the basis for modifying the Congressional

approval or funding in light of NEPA's goals and policies. Section 1500.1(a).”61

[Emphasis added]

U.S. Ninth Circuit Court of Appeals re Alternatives Analysis (2009)

“The Center for Biological Diversity, the Western Land Exchange Project, and the

Sierra Club (collectively, “Appellants”) bring suit against Asarco LLC (“Asarco”), a

mining company, and the Department of Interior and the Bureau of Land Management

61 http://ceq.hss.doe.gov/nepa/regs/40/1-10.HTM#1
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(collectively, “BLM”). Appellants contend that the BLM's approval of a land exchange

violates the National Environmental Policy Act (“NEPA”)

As part of the process of approving the land exchange, the BLM prepared a Final

Environmental Impact Statement (“FEIS”) pursuant to NEPA. In the FEIS, the BLM

assumed that Asarco would carry out mining operations on the land in the same

manner whether or not the land exchange occurred. Because of this assumption, the

FEIS contains no comparative analysis of the environmental consequences for the

different alternatives proposed. The BLM made the same assumption in its Record of

Decision (“ROD”) approving the land exchange. The ROD, like the FEIS, contains no

analysis of how the environmental consequences-and the implications for the public

interest-would differ depending on whether the proposed land exchange occurs.

Because the BLM has conducted no comparative analysis, we hold that it has not

“taken a ‘hard look’ at the environmental consequences of its proposed action” in

violation of NEPA, Blue Mountains Biodiversity Project v. Blackwood, 161 F.3d 1208,

1211 (9th Cir.1998), and that its approval of the proposed land exchange was “arbitrary

and capricious” in violation of FLPMA. Webb v. Lujan, 960 F.2d 89, 91 (9th Cir.1992).

We reverse the decision of the district court approving the actions of the BLM.”62

[Emphasis added]

NEPA Task Force (2002-04) Council on Environmental Quality63 CEQ Review of NEPA

December 20, 200264

62 CENTER FOR BIOLOGICAL DIVERSITY v. UNITED STATES DEPARTMENT OF INTERIOR LLC, No. 07-16423
(2009)
http://caselaw.findlaw.com/us-9th-circuit/1432977.html
63 http://ceq.hss.doe.gov/ntf/catreport/
64 http://ceq.hss.doe.gov/ntf/catreport/ceq_ch1.pdf
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“CEQ regulation requires agencies to adopt procedures to ensure that

alternatives considered by the decision maker are encompassed by the range of

alternatives discussed in the relevant environmental documents. [Section] 1501.1(e).

According to CEQ, the phrase “range of alternatives” includes “all reasonable

alternatives,” and these “must be rigorously explored and objectively evaluated, as well

as those other alternatives, which are eliminated from detailed study with a brief

discussion of the reasons for eliminating them.” 46 Fed. Reg. 18026 (March 23, 1981). ...

The consideration of alternatives is “the heart of the environmental impact

statement.” 40 C.F.R. [section] 1502.14 (1998). It is “absolutely essential to the NEPA

process that the decisionmaker be provided with a detailed and careful analysis of the

relative environmental merits and demerits of the proposed action and possible

alternatives, a requirement that we have characterized as ‘the linchpin of the entire

impact statement.’” Natural Resources Defense Council v. Callaway, 524 F.2d 79, 92 (2d

Cir. 1975). Moreover, “The existence of a viable but unexamined alternative renders an

environmental impact statement inadequate.” Resources Ltd. v. Robertson, 35 F.3d

1300, 1307 (9th Cir. 1993) (quoting Idaho Conservation League v. Mumma, 956 F.2d

1508, 1519 (9th Cir. 1992)). According to the CEQ: In determining the scope of

alternatives to be considered, the emphasis is on what is “reasonable” rather than on

whether the proponent or applicant likes or is itself capable of carrying out a particular

alternative. An alternative that is outside the legal jurisdiction of the lead agency must

still be analyzed in the EIS if it is reasonable. (Forty Most Asked Questions Concerning

CEQ’s National Environmental Policy Act Regulations, 46 Fed. Reg. 18026, 18027

(March 23, 1981)). These statements by the CEQ and the courts make clear that the

inclusion of alternatives in detailed analysis is a central component that can not be

lightly handled.”
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Hawai`i Revised Statutes (HRS)

HRS 343-1: “The legislature finds that the quality of humanity’s environment is

critical to humanity’s well being, that humanity’s activities have broad and profound

effects upon the interrelations of all components of the environment, and that an

environmental review process will integrate the review of environmental concerns with

existing planning processes of the State and counties and alert decision makers to

significant environmental effects which may result from the implementation of certain

actions. The legislature further finds that the process of reviewing environmental

effects is desirable because environmental consciousness is enhanced, cooperation and

coordination are encouraged, and public participation during the review process

benefits all parties involved and society as a whole.

It is the purpose of this chapter to establish a system of environmental review

which will ensure that environmental concerns are given appropriate consideration in

decision making along with economic and technical considerations.”65

65 Hawaii Revised Statutes (HRS) §343-1 Findings and
purpose. http://www.capitol.hawaii.gov/hrscurrent/Vol06_Ch0321-0344/HRS0343/HRS_0343-0001.htm
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III) INTERVENTION REQUIREMENTS

This Motion to Intervene is filed according to the requirements of Hawaii

Administrative Rules (“HAR”) §6-61-55 Intervention. (a) A person may make an

application to intervene and become a party by filing a timely written motion in

accordance with sections 6-61-15 to 6-61-24, section 6-61-41, and section 6-61-57, stating

the facts and reasons for the proposed intervention and the position and interest of the

applicant.

A person may make an application to intervene (HAR §6-61-55(a)). Life of the

Land (''LOL'') is a person as defined by HAR §6-61-2. LOL will be represented by LOL’s

Vice President for Consumer Issues, Henry Curtis; and by LOL’s Vice President for

Social Justice, Kat Brady, in accordance with HAR §6-61-12.

1) Timeliness.

Our motion to intervene is timely. The Public Utilities Commission

(''Commission'') opened the Big Wind Implementation Studies Cost Recover on May 17,

2011. Our Motion to Intervene was filed on June 1, 2011, which is within 20 days after

the Application was filed.

2) The nature of the applicant's statutory or other right to participate in the hearing.

We recognize that the Commission has the discretion to determine whether we

are permitted to intervene in this docket.

Life of the Land (LOL) is a 40+-year old non-profit organization. The LOL

Board of Directors adopted Energy Policy Goals and Objectives (July 13, 1981). “Goal:
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To meet the State’s energy needs through conservation and low-cost, non-polluting

resources.” LOL’s Board of Directors is authorized to act on behalf of its members. On

Friday, September 22, 2000, the LOL Board of Directors approved continuing to

intervene in energy dockets as a means of promoting sustainable policies. Henry Curtis,

Vice-President for Consumer Affairs, is authorized by the LOL Board of Directors to

represent LOL before the PUC in accordance with HRS Section 6-61-12. We have been a

party in 20 regulatory proceedings before the Commission.

Pursuant to HAR § 6-61-55, the general rule is that "(ijntervention as a party in a

proceeding before the [commission] is not a matter of right but is a matter resting within the

sound discretion of the commission." In re Application of Hawaiian Elec. Co., Inc., 56 Haw.

260, 262, 535 P.2d 1102, 1104 (1975).

Petitions to Intervene must be "freely granted." Petitions to Intervene are to be

liberally granted, by Hawaii constitutional, statutory and regulatory law. The Hawaii

Supreme Court has acknowledged over and over again within the last thirty (30) years

the expansive trend in modem standing jurisprudence. The Court ruled in Life of the

Land v. Land Use Comm'n, 65 Haw. 166, 177, 623 P.2d 431 (1981) at 439, that it was its:

"basic position ... that standing requirements should not be barriers to justice."

The Hawaii Supreme Court ruled in Citizens for the Protection of the North

Kohala Coastline v. County of Hawaii, 91 Haw. 94, 100, 979 P.2d 1120, 1126 (1999) that

where the interests at stake are in the realm of environmental concerns: "We have not

been inclined to foreclose challenges to administrative determinations through restrictive

applications of standing requirements." Mahuiki v. Planning Commission, 65 Haw. 506, 512

654 P.2d 874, 878 (1982); Life of the Land v. Land Use Commission, supra.

This mandate in favor of "freely granting" Petitions to Intervene has been required

by the Hawaii Supreme Court throughout these thirty (30) years. See Kepoo V. Kane,



Life of the Land * Motion to Intervene * Big Wind * Docket 2011-0112 * page 92

106 Haw. 270, 103 P.3d 939 (2005) and Town v. Land Use Commission, 55 Haw. 545,

548, 524 P.2d 84 (1974).

These principles were recently restated and strengthened because of their

constitutional grounding in Sierra Club v. Department of Transportation of the State of

Hawai'i ("Sierra Club I"), 115 Hawaii 299, 319-320,167 P.3d 292 (2007). The less rigorous

standing requirements applied in environmental cases draw support from the Hawai'i

Constitution, Article XI, Section 9, entitled "Environmental Rights," that states that "Each

person has the right to a clean and healthful environment, as defined by laws relating to

environmental quality, including control of pollution and conservation, protection and

enhancement of natural resources. Any person may enforce this right against any party, public

or private, through appropriate legal proceedings, subject to reasonable limitations and

regulation as provided by law." Sierra Club v. Department of Transportation of the State of

Hawaii ("Sierra Club I"), 115 Hawaii 299, 319-320,167 P.3d 292 (2007); County of Hawaii

v. Ala Loop Homeowners, 123 Hawaii. 391, 235 P.3d 1103 (2010). In Mahuiki, 65 Haw. at

512-513, quoting East Diamond Head Association v. Zoning Board of Appeals, 52 Haw.

518, 523 n.5, 479 P.2d 796, 799 n. 5 (1971), the Hawaii Supreme Court endorsed the view

that: "[0]ne whose legitimate interest is in fact injured by illegal action of an agency or officer

should have standing because Justice requires that such a party should have a chance to show

that the action that hurts his interest is illegal."

In In re Hawaiian Electric Co., 56 Haw. 260, 535 P.2d 1102 (1975) the Hawaii

Supreme Court held that a public interest group, similar to FOL, was a person

"aggrieved" and therefore had standing to appeal. The case involved a challenge

mounted by Life of the Land and a member against rate increases approved by the

Public Utilities Commission. In upholding their right to appeal the rate determination,

the Hawaii Supreme Court ruled: "A ratepayer who is compelled to pay higher utility rates by

agency action is a person specially, personally and adversely affected. The fact that he shares this

additional burden with all other users does not disentitle him from challenging the results. Cf.
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United States v. SCRAP, 412 U.S. 669, [93 S.Ct. 2405, 37 L.Ed.2d 254] (1973); Sierra Club v.

Morton, 405 U.S. 7[2]7, [92 S.Ct. 1361, 31 L.Ed.2d 636] (1972)."

The Hawaii Supreme Court also ruled that: "The practical effect of denying the

appellants standing here would be to silence the voice of all those who would speak in the public

interest, a duty that normally resides with the PUC staff."

3) The nature and extent of the applicant's property, financial, and other interest in the

pending matter;

LOL is a non-profit Hawaii-based organization. Our organization and our

members will pay higher electric rates. Our members live, work and recreate in Hawaii.

Life of the Land is concerned with many issues including, but not limited, to those

related to the environment, climate, and justice, equity, and life cycle impacts. Life of

the Land has a holistic approach which includes, but is not limited to, (1) Transparency

& Sunshine; (2) Life Cycle Social Impacts; (3) Life Cycle Environmental Impacts; (4) Life

Cycle Financial Impacts; and (5) Low Climate Impact Energy Systems (“LCIES”).

Explaining our holistic view has led HECO to state that we want to expand

or broaden various dockets. That is not the case.

We include this information to explain to the Commission who we are, just

as HECO states in their application that they were founded in the 1800s.

LOL has sponsored dozens of expert witnesses in other dockets in support of

an alternative energy proposal, based on distributed generation, feed-in tariffs,

wheeling, wave energy systems, ocean thermal energy conversion, sea water air

conditioning, wind, solar thermal, solar electric and energy efficiency. Our ability to

protect our interest in those dockets will be affected by the outcome of this docket.



Life of the Land * Motion to Intervene * Big Wind * Docket 2011-0112 * page 94

4) The effect of the pending order as to the applicant's interest; Hawai`i is at a cross-

roads.

Life of the Land favors a decentralized grid using low-climate impact,

environmentally and culturally appropriate indigenous renewable energy resources.

There are many alternative routes that can get us to energy independence.

These include (a) Distributed Generation utilizing land-based (solar, wind, etc.); (b)

water-based (Ocean Thermal Energy Conversion, Wave Energy Systems); (c) interisland

cables bringing land-based energy from Neighbor Islands; (d) interisland cables

bringing water-based (Ocean Thermal Energy Conversion, Wave Energy Systems) from

Neighbor Islands; and (e) interisland cables bringing both land-based and water-based

energy.

An interisland cable may consist of one cable, or a series of cables going to an

underwater power hub or power strip that could be used for currently available ocean

energy systems, or to provide access for future deployment of ocean- based systems.

The hub could be used to test and/or deploy water based ocean energy systems

including wave, thermal, solar and wind.

The nature of the cable being proposed, its capacity to handle land- and water-

based systems, the continued use of fossil fuels, the rate of the Hawai`i shift to

renewable energy, and the path taken significantly affects LOL and our members.

Global Greenhouse gas emissions must be reduced. This docket may greatly impact the

use of renewable energy but the devil is in the details.

HECO is requesting ratepayer payments to finance one-sided analyses which

are less than credible when instead they were required to analyze alternatives. Life of
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the Land believes that these documents are less than credible and should not be paid for

by ratepayers.

5) Other Means Available Wherein Applicant May Protect His Interest.

There are no other means available to protect our interests. We have formally

met with a number of players involved in this proposal, including DBEDT, HECO,

HNEI, and others. While there has been a lot of advocacy by proponents, there has been

almost no willingness to share any specific information about this application with

either Life of the Land or the public, other than a vague big picture overview.

While there are venues for publicizing our position, there is no other

meaningful venue for discovery (information requests), there is no other significant

method to influence the outcome of the regulatory proceeding, and there is no other

venue for meaningful input on HECO’s proposal to raise our rates to pay for these less

than credible studies.

When the idea of a cable was first broached, we reminded advocates that

HECO insisted that Campbell Industrial Park, which has 400MW of electrical capacity,

must interface with the rest of the utility grid with three transmission lines following at

least two different routes. By similar logic, the Inter-Island Cable would have to have

the same level of technological sophistication. We were initially told no, there would be

only one cable. Later we were told that proponents are working on something and

neither LOL nor any member of the public need to know about it until the EISPN comes

out. No we are told there might be two cables. The issue or reliability of the proposed

undersea cable is of importance to LOL and we have not seen any meaningful public

discussion of the critical issue. So here is a docket whereby HECO where is requesting

Commission approval to charge ratepayers to absorb planning costs for a project when

even the number of transmission lines has been held under extreme secrecy.



Life of the Land * Motion to Intervene * Big Wind * Docket 2011-0112 * page 96

6) Other Parties Do Not Represent LOL's Interests.

The existing parties will are the fossil fuel based utilities and the Consumer

Advocate which in statutorily required to protect consumer interests. LOL represents

environmental, social and holistic interests. Consumer and environmental issues are

distinct, although they overlap. A minimal divergence is sufficient for separate

representation.

In most dockets that are or have recently been before the Commission, LOL's

position has been significantly different from the Consumer Advocate.

For self-serving reasons, and without credibility, HECO has often argued

using boiler-plate filings that the Consumer Advocate represents our position.

We have asked HECO for any substance that they can produce to support

their weird argument, but they have never done so.

A simple reading of numerous relevant dockets reveals the truth. On policy

issues the Consumer Advocate often snuggles up to HECO, through co-filing

documents, signing off on agreements, and agreeing not to cross-examine HECO. The

Consumer Advocate focuses on whether the right numbers are being used in adding up

the total costs requested by the utility for rate recovery, but not on whether the right

solution to a right problem is being sought. In general, neither HECO nor the Consumer

Advocate has been open to alternative positions.

Arguably, the Commission may take the position that the Division of Consumer

Advocacy, as created under H.R.S. § 269-51, et seq., will represent the interest of LOL.
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With all due respect, Life of the Land (“LOL”) believes that the Consumer

Advocate has not effectively solicited or investigated how consumers truly assess the

issues contemplated in this Docket, and asks the Commission to review the factors

considered by the Consumer Advocate in recent cases. It would appear from past

testimonies that often the Consumer Advocate does not contest key utility positions.

LOL respectfully submits that our interests are unique, can be of great assistance

to the decision-making process, and we seek intervenor status in the exercise of our due

process rights.

With all due respect, LOL believes that the Consumer Advocate has taken harder

line positions against the environmental interests than has HECO, MECO and HELCO.

The Consumer Advocate has often signed onto environmental positions without

any analysis and apparently does so to push an agenda that is ignorant of, unaware of,

or blind to environmental issues.

The Consumer Advocate has taken positions on global warming, tropical

biofuels and net-zero agriculture that are beyond outlier positions within the

environmental community. The examples listed below are only a small percentage of

examples that demonstrate the Consumer Advocate’s lack of support for environmental

positions. Not all of the examples listed below are directly related to this docket. Rather

they are discussed to show that the Consumer Advocate does not account for

environmental concerns in their analysis across a range of environmental issues.

Interestingly the Consumer Advocate has never claimed that it can represent

environmental interests before the Commission. Rather, HECO has argued that LOL’s

positions can and are represented by the Consumer Advocate. This self-serving

statement is groundless.
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Many years ago the Consumer Advocate recognized the critically vital role

community groups play in utility decision making procedures:

"Over the years, unfunded groups have been credited with raising important

public issues to the PUC's attention. For example, without the persistence and active

participation of rural Big Island residents who were fed up with antiquated multi-party

telephone lines, the PUC may not have ordered GTE Hawaiian Tel to upgrade all rural

areas in the State to single-line service. Similarly, long-range energy planning (called

integrated resource planning) is in part the result of several parties, many of them

community groups and unfunded, requesting the PUC to act. Generally, community

intervenors have been forced to rely on free legal and consulting services. Yet, they have

infused we so-called 'experts' with new ideas. They have reminded us of the critical

impact of essential utility services on life's basic necessities. With a modest funding

source, these and other groups should be able to continue and enhance their role.

Another situation where [ ] there are consumer groups with conflicting interests. At that

point, our office is forced to select and advocate one position.”

It is LOL’s position that the Consumer Advocate has often reacted to utility

proposals rather than playing a substantive proactive role in formulating/discussing

policy issues which are of paramount concern to Life of the Land.

Almost a decade ago the Office of the Consumer Advocate received approval to

create a community liaison position to improve the office's communication with the

public. “It is anticipated that the incumbent in the position will be [ ] serving members

of the public with regards to specific utility issues" to ensure that the Division is aware

of and able to effectively protect utility consumer interests. (DCCA Biennium Budget

Request 2001-2003, CCA-103 p.4) This position has never been filled; and even if it were

to be filled, LOL is not aware of any publicly available information on how such a
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position would actually affect the Consumer Advocate's decision-making process. In

fact, the Consumer Advocate has stated that it is unfamiliar with how divergent public

views would be incorporated into a unified public position as represented by the

Consumer Advocate. The vacancy of a Public Liaison prevents the Consumer Advocate

from fully understanding community values and hampers a more thorough

examination of issues; there have been no public opinion polls to determine how

ratepayers feel about most issues. Indeed, most ratepayers are unaware that the

Consumer Advocate even exists. LOL contends that the absence of Hawai`i

Administrative Rules on the part of the Consumer Advocate prevents the general public

from having input into his position.

The Position of the Consumer Advocate and Life of the Land differ significantly.

To LOL the following positions adopted by the Consumer Advocate are difficult to

defend from an environmental position; we therefore seek intervention to present a

complementary viewpoint.

In October 2008 the Consumer Advocate and Hawaiian Electric Company

(HECO) signed an Energy Agreement (“EA”) which states in part: “It is necessary to

transmit the wind power produced on the other islands by undersea cable systems to

Oahu.” This statement is core to the Consumer Advocate’s position in this docket and is

opposed by Life of the Land.

Consumer Advocate: “EPA’s Regional Haze Rules, designed to protect visibility

in National Parks, are ambiguous as to the effect of naturally occurring haze.

Controlling visibility impairing emissions from Company [HELCO’s electric

generation] units would be fruitless and very expensive.” (EA) LOL: Health issues are a

major concern to Hawai`i residents. The Kīlauea Volcano has been spewing vog since 

1983. The volcanic emissions should not be dismissed as a temporary phenomenon.
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Hawai`i Department of Health (“DOH”) Clean Air Branch (“CAB”) air permits should

include analysis of background vog levels.

Consumer Advocate: “Without knowing the specific facts under which global

warming is expected to occur, and whether the islands will get impacted, as well as the

extent of such impact, if any, the Consumer Advocate is unable to determine the

reasonableness of basing Maui’s future on oil.” (CA Response to Life of the Land

Information Request #28, Docket No. 99-0004 re MECO IRP) LOL: Global Warming is

real and the impact to Hawai`i will get significantly worse. We should not wait.

Consumer Advocate: “The parties will support continued federal tax support for

biofuels and will seek their extension to cover the full range of biofuel products

including crude palm oil (CPO).” (EA page 16) LOL: Tropical palm oil production is

often worse for the environment than the use of coal. Rice University's Baker Institute

for Public Policy notes that is 2008, the US government spent $4 billion in ethanol

subsidies to replace about 2% of the US gasoline supply. The subsidy amounted to $82

per barrel, or $1.95 per gallon. Numerous federal and state subsidies mask the true

financial and environmental costs of tropical biofuels and ethanol.

Consumer Advocate: “[U]sing biofuels is better for the environment ...dedicated

biomass-to-electricity crops, biofuels produced from agricultural crops, its by-products,

or waste products, would have an environmental benefit of being net zero in the overall

carbon balance.” (Direct Testimony, Mr. Herz, CA-T-1, 48:5-9, Docket 2005-0145) LOL:

The statement is false in numerous ways. The assumption of net-zero is a buzzword,

void of rigorous life cycle analysis, empirical studies, and common sense. It assumes

that the only carbon flows are between vegetation and the atmosphere. The carbon in

soil exceeds the combined carbon in the atmosphere and vegetation, and therefore

changes to soil carbon must be included. Net-zero analysis assumes that nitrogen

fertilizers, diesel-based farm equipment, fossil fuel-based pesticides and the energy



Life of the Land * Motion to Intervene * Big Wind * Docket 2011-0112 * page 101

used to convert crops into fuel are all zero. Not only is “net-zero” patently false, but

those who advocate “net-zero” show their total lack of understanding of environmental

issues.

Consumer Advocate: “People concerned with the impact of biofuel production

have pointed to the "food versus fuel" observation as one of the criticisms of biofuel

production internationally. Whether the "food versus fuel" critique is an "issue of great

concern around the world" is a judgment call subject to each person's individual beliefs

and personal outlook on the subject. The Consumer Advocate declines to qualitatively

describe the relative importance of the issue beyond acknowledging that the critique

does exist.” (Consumer Advocate Response to LOL-IR-49, Docket 2007-0346) LOL:

"Food versus fuel" is a fact not a judgment. This fact is known to the United Nations,

international financial circles, and biofuel experts.

Consumer Advocate: “Mr. Herz does not represent himself as an expert on

biofuels.” (Consumer Advocate Response to Life of the Land Information Request #51b,

Docket 2005-0145) “Mr. Herz has not testified on matters focused on biofuels.”

(Consumer Advocate Response to Life of the Land Information Request #52b, Docket

2005-0145) "My expertise in biofuels has to do with the aviation market.” EH1 Grant

360:25-361:10) “I have never testified before any regulatory agency on the subject of

biofuels.” (Mr. Grant Consumer Advocate Response to LOL-IR-35, Docket 2007-0346)

LOL: In-house expertise on biofuels is critical, otherwise how will you know whether

experts are presenting reasonable positions. Without internal expertise, one has to (1)

make a political decision and then find the experts to back that position; or (2) rely on

experts without knowing how reasonable their positions are.

Consumer Advocate: “Because of the uncertainties of GHG legislation at the

State and federal level, the parties agree to suspend any decision to implement a State
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REC system until such time when these legislative actions become clear” (EA page 42)

LOL: Hawai`i should take a leadership role in GHG legislation.

7) LOL's Participation will Assist the Development of a Sound Evidentiary Record.

We offer a unique perspective. We intend to present a proactive case,

supported by expert witnesses and exhibits, which will provide to the Commission

alternate scenarios. Our participation will enable the Commission to view and consider

all of the pertinent available information needed to make a sound decision. Expert

Witness Henry Curtis has been active in multiple Integrated Resource Planning dockets

and proceedings on several islands. LOL has sponsored dozens of witnesses in PUC

hearings and Evidentiary Hearings and panel Discussions.

Life of the Land’s witnesses will include Kat Brady (LOL-T-1), Miwa Tamanaha

(LOL-T-2), Mike Bond (LOL-T-3), Peggy Bond (LOL-T-4), and Henry Curtis (LOL-T-5).

Their Curriculum Vitae appear as below as Part V of this filing. Kat Brady will focus her

testimony on Life of the Land. Miwa Tamanaha will focus on cultural impacts and

economic analysis. Mike Bond, Peggy Bond and Henry Curtis will examine the

reasonableness of HECO’s studies. Henry Curtis will also discuss alternatives. Life of

the Land is consulting with other engineers, scientists, alternative energy specialists,

accountants, environmentalists, cultural advocates, etc. Life of the Land may opt to

have some of these consultants also testify.

8) LOL's Participation Will Neither Unduly Broaden The Issues Nor Delay This

Proceeding.

Our comments, testimonies, expert witnesses and exhibits will be provided so

as to strengthen the defensibility of the PUC decision. We do not seek to muddy the

waters, but rather to bring clarity to the issues at hand. We do not seek to unreasonable
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delay the proceeding. An adequate review of utility requests for expending ratepayer

money is not unreasonable. Examining due diligence of the alternatives analysis in the

beginning of a multi-year regulatory process is both reasonable and required under

prior Commission rulings and current state and federal laws and regulations.

9) LOL's Interests Differ From Those Of Those Of The General Public.

The Consumer Advocate is bound by the law to represent the interests of the

general public, that is, the consumers of utility services. Traditionally, they wait till all

the facts are in before jumping to a conclusion. In recent cases, the Consumer Advocate

has agreed to a unified position with the utility. There is nothing in the existing record

that indicates that any of the issues that are of concern to Life of the Land -- including

those related to the environment, climate, justice, equity, and life cycle impacts -- is

being represented.

10) Whether the applicant's position is in support of or in opposition to the relief

sought.

Life of the Land supports policies which support increasing Low Climate

Impact Energy Systems (“LCIES”) and decrease our greenhouse gas emission footprint.

This docket is complex.

We oppose funding the biased, slanted, one-sided documents that HECO is

requesting ratepayer recovery. HECO is less than credible in describing them as an

analysis of alternatives.

11) Parties and Participants.
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Life of the Land prays that the Commission has a liberal approach to admitting

parties to transformational policy dockets.



Life of the Land * Motion to Intervene * Big Wind * Docket 2011-0112 * page 105

IV) Life of the Land’s Expert Witnesses

KAT BRADY (LOL-T-1)

Assistant Executive Director and the Vice President for Social Justice at Life of the Land
(1995- )

Board member of Hawai`i Friends of Law & Civic Related Education

Member of the Hawai`i Women's Coalition

Chair of the Honolulu County Committee on the Status of Women (2000- )

Member: University of Hawai`i Institutional Review Board (IRB) reviewing social
science research (2000- )

Community member of the Judiciary Intermediate Sanctions, Working Group

Vice President and Board Director of the Drug Policy Forum of Hawai`i

Co-founder of the Community Alliance on Prisons (CAP) in the mid 1990s to focus on
reforming Hawaii’s criminal justice system.

Former Legislative Coordinator for the Hawai`i Juvenile Justice Project

Former Legislative Coordinator for the ACLU of Hawai`i

Former community member of the Act 161 Interagency Council

Awards

2010 Critical Criminology & Justice Study's first recipient of the Advocacy for Justice
Award (2010)

2009 Hawai`i Friends of Civil Rights – Martin Luther King Jr. Friends Award

2005 - Recognized as the Friend of Social Work awarded by the National Association of
Social Workers, Hawai`i Chapter

2005 - Honored on the Floor of the Hawai`i State Senate Hawai`i Senate and received a
Certificate of Recognition for my Social Justice Advocacy
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2004 - Received The Interfaith Alliance of Hawai`i's Community Mobilization Award

2003 - Recipient of the National Association of Hawaiian Civic Club Kako`o o
Kalaniana`ole Award as the Outstanding Non-Hawaiian for Service to the Hawaiian
Community

1985 - Honored by the New York Branch of Screen Actors Guild (SAG) for "Loving New
York Actors" - an award that had been previously given to Woody Allen and Sidney
Lumet

1985 - Recognized by the Ethnic Equal Opportunities Committee of SAG for promoting
diversity and advancing the goals of minority actors.

1985 - Recognized by the Conservatory Committee of SAG for the developing an in-
house studio for actors to use as rehearsal/audition space

I have been with Life of the Land since August of 1995. My work at this amazing
nonprofit entails reviewing and commenting on environmental assessments and impact
statements, monitoring state and county boards and commissions on behalf of the
community, providing some advocacy through testimony at the Hawai`i State
Legislature, representing Life of the Land on various agency task forces and groups,
and helping communities understand and navigate the quagmire of state and county
rules and processes. In my work, I research and analyze the social and cultural impacts
of proposed projects and advocate for Hawai`i's self-reliance by advocating for the
promulgation of thoughtful and holistic land use and natural resource policies and the
preservation of Hawaiian culture.

I have worked for nonprofit organizations most of my career. I managed the New York
branch of Screen Actors Guild, the union for film actors, for twelve years. After moving
to Hawai`i twenty years ago I taught in the Weinberg Village in Hale`iwa, a transitional
housing program for homeless/houseless families for approximately 5 years. The
injustice of people being houseless in their homeland was staggering to me and this
began my study of Hawaiian culture and research to find out the true history of
Hawai`i. I'm proud to say that all my students worked for and successfully obtained
their GEDs, entered the workforce and got jobs in their areas of expertise, and the
majority of my students and their `ohana moved out of Weinberg Village and into their
own homes.

I also coordinate a community initiative working on prison reform and criminal justice
issues involving both adults and juveniles, which has operated out of Life of the Land's
office for almost a decade with the full support of our Board of Directors.
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MIWA TAMANAHA (LOL-T-2)

84-506 Makaha Valley Rd.
Wai‘anae, Hawai‘i 96797
(808) 228-7219
tamanaha.miwa@gmail.com

Education
Joint B.A./M.A. in Economics
University of Southern California
Los Angeles, CA

With studies at Boston University’s Center for Coastal
Studies, BCS, Mexico (School for Field Studies)

Geographic Information Systems (GIS)
Graduate Certificate, in progress
University of Southern California
Los Angeles, CA

Professional Experience

Executive Director, KAHEA (10/07 – 5/11) Honolulu, HI
Oversight and day-to-day management of small, local non-profit with an annual budget
of approximately $200,000. Established monthly recurring donor program, and
increased individual giving 400% during economic downturn. Increased membership
from 2,400 to over 11,000. Major initiatives included new website and
communications/marketing strategy, improving community engagement, Board
recruitment, and reducing reliance on foundation funding. Brought in over $100,000 in
major gifts in 3 years. (As a policy of its Board, KAHEA is committed to keeping its
budget under $250,000, and does not accept corporate gifts or Federal monies.)

Communications and Policy Director, Bay Restoration Commission (07/06- 09/07) Los
Angeles, CA
Oversight and preparation of issue statements and key publications, preparation of
public summaries, presentations to various government boards and commissions, and
coordinating communications with state legislative and congressional staff. Also
responsible for issuing press releases and coordinating press events.

Help to oversee development of evolving organization structure and policies, including
receipt of funding from both public and private sources and the allocation of over $50
million in bond issues for environmental projects in Santa Monica Bay. Followed
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local and state level legislation and advise Executive Director on issues related to
stakeholder/public participation, environmental justice, social science research, and
ocean and watershed literacy.

Other Projects:

- Oversee the ocean literacy mini-grants program, a “seed money” program for
developing innovative approaches to coastal and ocean literacy, with an emphasis on
underserved communities. Nearly $1.7 million in funds has been granted
by the Commission for educational projects.

- Leading “implementation review” of the organization’s charter “Bay Plan,” a
landmark plan developed in 1994 with input from over 70 stakeholder groups, with
state and federal EPA approval

- Other initiatives include: development of general environmental justice criteria for
bond money allocation and programs for increasing number of grant proposals
received and approved from EJ and DAC communities, website, development of
regional invasive species prevention plans, review of social science research plans for
Southern California MLPA process.

Principal, Coastal Social Science Consulting (03/04-07/06) Los Angeles, CA
Worked as a private consultant to a number of organizations, including:

− Channel Islands National Marine Sanctuary: Advised social science coordinator and 
Sanctuary staff on development of a social science monitoring plan to evaluate impacts
of Sanctuary management policies on human uses. Process involved convening public
meetings with stakeholder groups, presentations to the Sanctuary Advisory Council,
and consultations with NOAA Special Projects Office.

− NaturalEquity: Oversaw development of study design and design of survey 
instruments for a study of human spatial use of the Channel Islands off Santa Barbara.
Study intercepted private boaters at anchorages in the islands using a 62’ highspeed
catamaran as the research platform.

− Marine Life Protection Initiative (MLPAi): Prepared report on non-consumptive uses 
of the Monterey Bay National Marine Sanctuary.

− Department of Boating and Waterways: Technical advisor to Boating and Waterways 
study of sewage vessel waste. Advised study coordinator on development of study
design, design of survey instruments and study implementation. Prepared first phase
analysis of first wave of data from intercept surveys.
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− Santa Monica Bay Restoration Commission: As consultant, helped coordinate 
development of the organization’s Communications Strategy Plan.

− Pro-bono work on grant writing, fundraising strategy, organizational development, 
and board development for several small local non-profits, including Friends of
Belleview Park and Project Greenworks.

Policy Analyst, Santa Monica Bay Restoration Commission (01/03-03/04) Los Angeles, CA
Responsible for development of policy/technical reports and recommendations
supporting Commission initiatives. Key accomplishments included: development of
public affairs strategy, initial development of Commission as a state entity, authored
white paper on development of Joint-Powers Authority, and development of “State of
the Bay” report and conference (reporting to public on environmental indicators of Bay
Health and recommendations for future directions).

Project Manager, Conservation Strategy Fund (5/02-11/02) Arusha, Tanzania
Oversaw a six-month Conservation Strategy Fund study on demand for visitation at
Tanzania National Parks (TANAPA), (market-based approaches to management of
ecotourism impacts on parks). Worked with team of approximately 30 TANAPA
headquarters staff and rangers to conduct 1,000 visitor surveys, often in remote
locations in the country. Prepared preliminary report and organized conference in
November 2002 to present preliminary findings.

Program Director, Boater Education Program (6/00-5/02) Los Angeles, CA
Directed development and implementation of an environmental education campaign
targeting Southern California boat owners. Managed approximately $500,000 in state
and federal grant funds and three program staff. Campaign won the CalEPA Program
Excellence Award in 2001.

Interim Project Manager, Coastal Community Research (9/98-8/99) Los Angeles, CA
Oversaw financial controls, budgets and reporting for Coastal Community Research, a
small economic coastal research group at the University of Southern California.

Research Assistant, Socio-economics of Marine Pollution (5/98-9/98) Los Angeles, CA
Led small research team interviewing visitors to Los Angeles County beaches on their
environmental perceptions and personal characteristics; 207 interviews conducted over
four months. Generated summary statistics and basic analysis of data used to support a
study on the effects of storm water pollution on levels of beach visitation.
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Research Experience

Pakini Study, The Nature Conservancy Hawai‘i Program
Collection and analysis of data on recreational and subsistence fishing in Maunalua Bay
on the island of O‘ahu.

Vessel Sewage Waste Study, Marina del Rey
Funded by the Department of Boating and Waterways, investigates vessel sewage
waste disposal habits in Marina del Rey. Models how environmental amenities and user
perceptions may affect user behavior. First study of its kind to be conducted in
California, and will support the Clean Vessel Act Program. (Current)

CalTrans Stormwater Program Impacts on Santa Monica Bay
Funded by the Santa Monica Bay Restoration Commission. Policy review of existing
data on CalTrans Stormwater NPDES Program, with special emphasis on economic
data collected on benefits and costs of program implementation.

Recreational Boating and HHW Disposal in Santa Monica Bay
Funded by the California Integrated Waste Management Board. Provided demographic
profile and detailed information on hazardous waste disposal methods for private
boaters in five counties in Los Angeles County. Found low recognition by
boaters of key messages targeted by the Waste Management Board.

Graduate Directed Research, Conservation of Historic Homes in Santa Monica, CA
Used fixed-effects and standard hedonic models to estimate the price impact of
decreased open space due to overbuilt homes in Santa Monica (on average sale price of
homes in neighborhood groups).

USC Sustainable Cities Undergraduate Fellowship
Created and implemented a standardized system of beach attendance data, a key socio-
economic indicator for coastal resources, for use by state, city, and county beach
management agencies. Prepared report evaluating trends in beach visitation in Los
Angeles and Orange Counties for the State Water Resources Control Board.

Directed Research Project, Closed Season Costs to Pacific Blue Crab Fishers in
Magdalena Bay
Conducted survey of blue crab fishers in Puerto San Carlos, Mexico on self-evaluated
Willingness to Accept (WTA) compensation for the imposition of a four-month fishing
season, total revenues, environmental perceptions, and personal characteristics.
Compared mean WTA with expected revenue loss to provide better understanding of
cost incurred by fishers.
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Reports

Tamanaha, M. 2009. “Fishing in Maunalua Bay.” Prepared for the Nature Conservancy
Hawai‘i Program.

LaFranchi, C. and Tamanaha, M. 2005.“Spatial Patterns of Non-consumptive Use on the
California Central Coast.” Prepared for the Monterey Bay National Marine Sanctuary

Wang, Guangyu, et. al. 2004. “State of the Santa Monica Bay.” Published by the Santa
Monica Bay Restoration Commission.

Tamanaha, M. and Bonine, K. 2002. “Park Tariffs and Demand for Visitation in
Tanzania National Parks.” Prepared for Conservation Strategy Fund and Tanzania
National Parks (TANAPA).

Tamanaha, M. and Chang, H. 2001. “Review of CalTrans Statewide Stormwater Permit
Program in Santa Monica Bay: Impacts and Issues.” Prepared for the Santa Monica Bay
Restoration Commission.

Tamanaha, M. 2001. “Vessel Sewage Waste in Santa Monica Bay: Issues and Impacts.”
Prepared for the California Department of Boating and Waterways.

Tamanaha, M. 1999. “Counting Beach Attendance: Evaluation of Existing Methods.”
Prepared for USC Coastal Community Research.

Other Professional Service

Member, Board of Directors, MA‘O Organic Farms (current)

Member, Board of Directors, Life of the Land (current)

Founding Member, Algalita Marine Research Foundation (AMRF) Plastic Task Force
Task force created to bring attention to the problem of pelagic plastics in the ocean.
With founder Charles Moore, authored and produced a brochure entitled Plastics are
Forever. The brochure has been combined with the AMRF’s recently produced
video Our Synthetic Sea and presented to local governments, marine conservation and
environmental non-profits, and state government groups, including the California
Coastal Commission. The work of AMRF on pelagic plastics has been featured on
the Osgood Files, NPR’s All Things Considered, and LA Times’ Pulitzer Prize-winning
“Altered Oceans” series.
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Member, Board of Directors, Long Beach Organic (11/01 – 2/03)
A community-based non-profit organization dedicated to promoting sustainable
organic gardening practices and local food consumption in an urban environment.
Manages organic nursery, school garden program, and 3 community gardens.

Skills

Computer: Microsoft Office, Access, SAS, STATA, ArcView GIS, Adobe InDesign

Language: English (first language), Spanish (one semester study abroad experience in
Mexico), German (four years of high school study, AP Scholar), Japanese (two semesters
college study, six years of Japanese school), Chinese (summer semester study abroad
experience in Beijing), Swahili (6-month work experience in Tanzania)

Interests

PADI Certified Diver (advanced open water certification), surfing, rock climbing
(5.10c/d-rated sports climber
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MICHAEL BOND (LOL-T-3)

P.O. Box 511, Kaunakakai, HI 96748
bondma@cs.com

1998- Present: Ownership and operation of investment assets including apartment
communities, commercial developments, energy projects and IT companies.

Extensive involvement in Middle Eastern issues relating to oil, petrochemicals and U.S.
energy and military security. Project and funding analysis for electricity generation
projects.

1995-98: CEO of CEnergy, an energy company developed by Creditanstalt Investment
Bank for investments in Central and Eastern European electricity and natural gas assets.
Senior Advisor to the Bank’s Board of Directors and lead investment banker for energy
sector privatizations and M&A.

1995-96: Led the multinational task force and wrote the work program for the
integration of the Soviet Union’s electricity grid into Western Europe’s.

1988-95: Investment banker and consultant for over 60 of the world’s largest oil, gas,
and utility companies for mergers and acquisitions, refining, and joint ventures.

Project negotiation and development in electric power generation and transmission,
crude oil refining, natural gas pipelines, LNG facilities, power plant refitting, and
electricity and gas distribution. Project finance development and risk analysis for
investment banks.

Contract negotiations between energy companies for purchase and sale of assets.
Market analysis of the electricity generation and transmission assets in 23 European
countries. Lobbying in Brussels, Paris, London, and Washington for US and UK energy
clients. Detailed monthly production projections by type of product for 315 oil refineries
in Europe, Eastern Europe, the Middle East, Australia, and Asia.

Energy and international business commentary for the Financial Times publications.

Management of own European and US asset management and investment portfolios.

1980-87: President, MIMAR Corp., a wholly-owned construction and investment
company.

1974-80: Contract negotiation and/or project management of planning for high voltage
electricity transmission lines, nuclear and fossil fuel power plants and other electricity
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systems. Project management of EPRI/Department of the Interior study of the
nationwide impacts of underground high voltage transmission lines.

Routing of transmission lines and gas pipelines. Nationwide planning for U.S. Navy
Seafarer buried cable communications system. Lobbying in Washington and state
capitals for many projects. Project management of master plans for 12 Wild & Scenic
Rivers.

1972-74: EDAW, Inc., San Francisco. Marketing Director. Development and negotiation
of major international and domestic contracts for engineering, planning, design, and
construction projects.

1971-72: NASA/ AIA. Project Manager for Joint Venture to develop designs for the first
U.S. orbiting space station. Executive of the California Council of the American Institute
of Architects.

Publications/ Public Speaking/ Personal:

Several hundred appearances as speaker or conference leader on energy, environment,
international finance and trade. Numerous television and seminar appearances. Wrote
over 100 technical publications on energy issues, project finance, and resource
economics. Frequent contributor to The Financial Times and other U.S. and foreign
papers and professional journals. Close contacts maintained with top officials in
banking, government, and energy companies worldwide.

B.A., Williams College, 1965

Family resident in Hawaii since 1838
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PEGGY LUCAS BOND (LOL-T-4)

P.O. Box 511, Kaunakakai, HI 96748
Email: peggy@bondcarr.com

Education: MS Ocean Engineering, University of Delaware, 1972

BE Electrical Engineering, Villanova University, 1969

1998-Present: Partner in several IT and import companies. Owner/manager of
apartment communities. Volunteer database specialist for The Colorado Trail
Foundation. Recently appointed a member of the Offshore Development Working
Group for the Hawaiian Islands Humpback Whale Marine Sanctuary.

1988-1998: Professor of Computer Sciences and Mathematics at the University of
Maryland, the American University of Paris, and the University of Hartford MBA
Program. Software consultant for the International Energy Agency, Dow Chemical,
Shell, BP and others. Energy and chemical reporting for The Financial Times
publications and The Bureau of National Affairs.

1980-1988: Freelance journalist, contributed to The New York Time, Denver Post and
others.

1978-1980: Freelance technical writer for various California-based personal computer
developers.

1973-1978: Senior Engineer, Westinghouse Undersea Division, Vallejo, CA. Designed
electrical systems for US Navy submersibles. Managed the Technical Writing Division,
which prepared all the ship documentation for US Navy nuclear submarines
overhauled at the Vallejo Naval Shipyard.

1972-1973: Marine Resource Specialist, University of Hawaii, Manoa, HI. Produced the
annual Sea Grant reports and other grant proposals. Prepared outreach documents for
marine public awareness.

1970-1971: Ocean Engineer, Oceanic Institute, Waimanalo, HI and Bellingham, WA.
Engineer on Lummi Island Aquaculture Project, and research assistant on the Floating
City feasibility study.

1970: Aquanaut and Assistant Scientific Coordinator, TEKTITE II, Department of the
Interior, Washington, D.C. Engineer in the all-female 5-member team of Aquanauts who
lived 10 days in an underwater habitat. Coordinated arrivals, research programs,
scientific instrumentation, and documentation for the other 10 teams of scientists who
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participated in the TEKTITE II project.

1969-1970: Research Assistant, University of Delaware, Newark, DE. Wrote a computer
simulation of a closed-environment oyster production facility.

1968: Intern, Naval Ship Research and Development Center, Rockville, MD. Wrote
computer-aided design macros for ship structural elements.
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HENRY CURTIS (LOL-T-5)

Life of the Land Executive Director (1995-) Vice President (1997-)
Secretary, Ka Lei Maile Ali`i Hawaii Civic Club
Member: Hui O Na Ike (HUNI)
Member: Community Alliance on Prisons (CAP)
Member: Pearl Harbor Restoration Advisory Board.

Henry has a B.A. in Economics from Queens College, City University of New York
(CUNY). The program specialized in economic and mathematical theory. Graduate
courses in macroeconomics and resource economics.

Henry is a community organizer, videographer, director, producer, peer reviewer, moot
court judge, community facilitator, and provide expert testimony on ocean power,
biofuels, energy and externalities.

Expert Testimony in PUC Dockets:

2003-0417 (East Oahu Transmission Project)

2005-0145 (Campbell Industrial Park Power Plant)

2007-0346 (HECO-Imperium Palm Oil Biofuel Contract)

Represented Life of the Land in Hawaii Public Utilities Commission Dockets:

1996-0493 (Investigation of Restructuring)

1999-0004 (MECO IRP-2)

2000-0209 (HECO DSM)

2003-0253 (HECO IRP-3)

2003-0371 (Distributed Generation)

2003-0417 (East Oahu Transmission Project)

2004-0046 (HELCO IRP-3)

2005-0069 (Demand-Side Management)

2005-0145 (Campbell Industrial Park ("CIP") Combustion Turbine ("CT-1"))

2007-0008 (Renewable Portfolio Standards)

2007-0084 (HECO IRP-4)

2007-0176 (Wheeling)
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2007-0323 (Public Benefit Fund)

2007-0346 (HECO-Imperium Palm Oil Biofuel Contract)

2007-0416 (Renewable Energy Infrastructure Program)

2008-0273 (Feed In Tariffs)

2008-0303 (Advanced Meter Infrastructure)

2009-0108 (Integrated Resource Planning)

2009-0155 (Kahe 3 Biofuel Contract)

2009-0168 (Maalaea Biofuel Contract)

2009-0296 (HECO-REG Biofuel Contract)

2009-0353 (HECO-REG Biofuel Contract)

2010-0062 (East Oahu Transmission Project)

Represented Life of the Land in Board of Land and Natural Resources (BLNR)

Dockets

OA-2801 (Kamoku-Pukele 138-kV Transmission Line)

Federal Energy Regulatory Commission (FERC) Dockets

P-13307 (Grays Harbor Ocean Energy Co.'s Penguin Bank Wave Farm)

Peer Reviewer

UH Hawaii Natural Energy Institute’s Renewable Portfolio Standards Report filed with

the Hawai`i Public Utilities Commission

Video Director (`Olelo Community Television):

Hawai'i Interfaith Power and Light Kickoff Meeting (September 2008)

UH Richardson Law School Climate Summit (January, 2008)

Climatologist Nobelaureate Dr. Stephen Schneider. Sponsored by HPU. St. Andrew’s

Cathedral Tenney Theatre. April 1, 2008
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Commission Evidentiary Hearings (Docket 2007-0346 re HECO-Imperium Palm Oil

Biofuel Contract) (October 2008, March 2009)

Ililani Media (Monthly `Olelo show since September 2007)

Movie Appearances

Les énergies du changement - Artisans Du Changement. Christophe Granger, Lato

Sensu productions. French, Canadian 2011

Lono’s Bounty (award winning film on sustainability)

Presentations

“The Hawai`i Clean Energy Initiative (HCEI).” University of Hawai`i Economic

Research Organization (UHERO): Energy and Green House Gas Solutions (EGGS) Team

(November 30, 2009)

“Cultural Impact Analysis of Carbon Offsets.” Hawai`i Greenhouse Gas Emission

Reduction Task Force (April 3, 2008)

“The Anthology of Energy: What Law Students Need to Know." Richardson Law School

Colloquia Series (April 9, 2009).

Distributed Power presentation to the Maui County Council (March 1, 2000)

Presentation to Engineers and Architects of Hawaii (Dec 8, 2000)

Facilitator

Hawi Renewable Development/HELCO Community Information Meeting for the

proposed Hawi Wind Farm (July 22, 2004)
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Participant

Managing Scientific and Technical Information in Environmental Cases: Principles and

Practices for Mediators and Facilitators (Resolve Inc., U. S. Institute for Environmental

Conflict Resolution, and the Western Justice Center Foundation)

Marine and Hydrokinetic (MHK) Environmental Risk Evaluation. Pacific Northwest

National Laboratory (Environmental Stakeholder Webinar, June 17th 2010)

Author

“Energy” chapter in "The Value of Hawaii: Knowing the Past, Shaping the Future," ed.

by Craig Howes; Jonathan Kay Kamakawiwo‘ole Osorio. Published for the Biographical

Research Center, University of Hawai‘i (July 2010)

Life of the Land’s “Energy Independence for Hawai`i (2030): An Integrated Approach to

Economic Revitalization in a Culturally and Environmentally Sensitive Way” 234 pages

(February 25, 2011)66

“Pele's Dilemma: The Future of Geothermal in Hawai’i” (October 6, 2010)67

“Hawaii IEEE Solar Conference” (July 3, 2010)68

“Asia Pacific Clean Energy Summit” (September 7, 2010)69

“Beyond Sustainability: Blue vs. Green -- World Congress on Zero Emissions”

66 http://www.lifeofthelandhawaii.org/Energy_Independence_for_Hawaii_2030.pdf
67 http://ililanimedia.blogspot.com/2011/02/peles-dilemma-future-of-geothemal-in.html
68 http://ililanimedia.blogspot.com/2011/02/hawaii-solar-conference-july-3-2010.html
69 http://ililanimedia.blogspot.com/2011/02/asia-pacific-clean-energy-summit.html
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(September 17, 2010)70

“Greening the Military” (October 1, 2010)71

“Blowhole Energy” (January 14, 2011)72

“Hawai`i geothermal critic embraces small geothermal” (February 15, 2011)73

“How Green Are Electric Cars?” (May 19, 2011)74

Power to the People: Viewpoint discussion by Henry Curtis (Honolulu Advertiser, July

7, 1997)

Vimeo (Web Based Videos)

Henry Curtis (Ililani Media) http://www.vimeo.com/user3457852/videos

Biological Capital75 (60 minutes)

Tomoyo Nonaka, Keynote Speaker at World Congress on Zero Emissions76 (45 minutes)

Sustainable Agriculture & Biofuels with Senator Russ Kokubun77 (9 minutes)

Dr. Makena Coffman re Energy Independence78 (12 minutes)

70 http://ililanimedia.blogspot.com/2011/02/beyond-sustainability-blue-vs-green.html
71 http://ililanimedia.blogspot.com/2011/02/greening-military-october-1-2010.html
72 http://ililanimedia.blogspot.com/2011/02/blowhole-energy-january-14-2010.html
73 http://ililanimedia.blogspot.com/2011/02/hawaii-geothermal-critic-embraces-small.html
74 http://ililanimedia.blogspot.com/2011/05/how-green-are-electric-cars.html
75 http://www.vimeo.com/22706689
76 http://www.vimeo.com/15465533
77 http://www.vimeo.com/15444422
78 http://www.vimeo.com/15445921
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Dreaming About Agriculture with Kyle Datta79 (25 minutes)

Dr. Stephen Schneider, Nobel Peace Prize (2007): A Global Citizen Lecture on Climate

Change80 (61 minutes)

Windpower returns to Kahuku81 (26 minutes)

Hawaii Sea Water Air Conditioning: Interview with Dr. David Rezachek82 (27 minutes)

Representative Mina Morita discusses Hawaii's Hydrogen Future83 (Life of the Land's

2000 Energy for the Millennium II Conference) (9 minutes)

Representative Hermina Morita (1999): Energy Solutions for Hawai`i84

(Life of the Land's 1999 Energy for the Millennium Conference) (8 minutes)

Donald Aitken (Union of Concerned Scientists) (1999): Energy Efficiency in Buildings85

(Life of the Land's 1999 Energy for the Millennium Conference) (13 minutes)

Interstate Renewable Electrons. IEEE questions/answers with Kris Mayes, Chris Cook

and Rhone Resch86 (9 minutes)

Hawaii Panel at IEEE discusses Hawaii Clean Energy Initiative87 (84 minutes)

Hawaii's Energy Efficiency Utility wants to reduce your energy bill !!!88 (25 minutes)

79 http://www.vimeo.com/15444840
80 http://www.vimeo.com/14285300
81 http://www.vimeo.com/13638279
82 http://www.vimeo.com/13637649
83 http://www.vimeo.com/13321915
84 http://www.vimeo.com/13240103
85 http://www.vimeo.com/13239611
86 http://www.vimeo.com/13063351
87 http://www.vimeo.com/13051114
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Kristan Mayes advocates firing PUC Commissioners who do not aggressively support

renewables.89 Chairman of the Arizona Corporation Commission. 35th IEEE

Photovoltaic Specialist Conference, Hawaiian Convention Center (June 20-25, 2010).

(21 minutes)

Energy Efficiency Utility: separate companies should seek to increase & decrease sale of

electricity90 (31minutes)

Hawaii Experts discuss ocean-based baseload renewable energy: Interviews with

Dr. Luis Vega, Reb Bellinger and David Robichaux.91 (18 minutes)

Abbas Akhil: Grid-Connected Batteries for Lana`i and Kaua`i.92 Hawaii Energy Storage

Seminar (June 16, 2010) (41minutes)

Interview with Dr. Ted Johnson: Ocean Thermal Energy Conversion.93 Director,

Alternative Energy Programs Development for MS2 Undersea Systems, Lockheed

Martin (28 minutes)

Interview with Dr. David Rezachek94 (Alternative Energy) (25 minutes)

Interview with Darren Kimura (Concentrated Solar Power)95 (15 minutes)

Interview with Dr. Hans Krock (Ocean Thermal Energy Conversion)96 (28 minutes)

88 http://www.vimeo.com/12998163
89 http://www.vimeo.com/12993694
90 http://www.vimeo.com/12724233
91 http://www.vimeo.com/12723004
92 http://www.vimeo.com/12720347
93 http://www.vimeo.com/12568409
94 http://www.vimeo.com/12387494
95 http://www.vimeo.com/12370901
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Energy Efficiency & Renewable Energy Systems on Historic Houses: a conversation

with Architect Scott Wilson97 (8 minutes)

Josh Stanbro98 (2008 Climate Summit) (8 minutes)

David Turner99 (2008 Climate Summit) (5 minutes)

Jeff Mikulina100 (2008 Climate Summit) (9 minutes)

Henry Curtis101 (2008 Climate Summit) (7 minutes)

Shanah Faith Trevenna102 (2008 Climate Summit) (8 minutes)

Barry Huebert, Ph.D.103 (2008 Climate Summit) (9 minutes)

Charles Fletcher, Ph.D.104 (2008 Climate Summit) (7 minutes)

Dr. Charles Pe’ape’a Makawalu Burrows105 (2008 Climate Summit) (8 minutes)

Lorenz Magaard, Ph.D.106 (2008 Climate Summit) (8 minutes)

Makena Coffman, Ph.D.107 (2008 Climate Summit) (7 minutes)

96 http://www.vimeo.com/12369586
97 http://www.vimeo.com/12128107
98 http://www.vimeo.com/12114408
99 http://www.vimeo.com/12101688
100 http://www.vimeo.com/12101360
101 http://www.vimeo.com/11994248
102 http://www.vimeo.com/11972160
103 http://www.vimeo.com/11971557
104 http://www.vimeo.com/11971207
105 http://www.vimeo.com/11970769
106 http://www.vimeo.com/11970203
107 http://www.vimeo.com/11969921
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Terry Surles, Ph.D.108 (2008 Climate Summit) (8 minutes)

Ocean Energy with Reb Bellinger109 (25 minutes)

Should Hawaiian Electric become the first utility to use rainforest Palm Oil for

Electricity?110 Hawai`i Public Utilities Commission Evidentiary Hearing (27 minutes)

Big Wind, Geothermal & Inter-island Transmission Lines111 Includes public hearing on

Lana`i re Big Wind. (28 minutes)

Conferences/Meetings Attended

“Ocean Thermal Energy Conversion (OTEC) Workshop: Assessing Potential Physical,

Chemical and Biological Impacts and Risks.” Coastal Response Research Center,

University of New Hampshire, and NOAA, (2010)

4th Annual International EnergyOcean Conference & Exhibition (2007)

Briefing by Ms. Paula DiPerna, Executive Vice President of the Chicago Climate

Exchange (CCX). (February 27, 2006)

Bob Gough (Intertribal Council On Utility Policy). Hawaii Wind Working Group/Iolani

Palace (March 2003)

108 http://www.vimeo.com/11969329
109 http://www.vimeo.com/11980633
110 http://www.vimeo.com/11973647
111 http://www.vimeo.com/10452417
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Building Integrated Photovoltaic (BIPV) System at Ford Island Dedication (March 22,

2000)

Sustainable Hawaii Conference. Maui Tomorrow and Maui's Grand Wailea Resort

(1997) Amory Lovins, Hunter Lovins, Ray Anderson, founder and chairman of Interface

Inc., the world's largest manufacturer of modular carpet for commercial and residential

applications and a leading producer of commercial broadloom and commercial fabrics.

He is "known in environmental circles for his advanced and progressive stance on

industrial ecology and sustainability." Since 1995, he has reduced Interface's waste by a

third, and plans to make the company sustainable by 2020.

Mauna Lani Bay Hotel: PowerGuard System Dedication (May 28, 1998)

Sites Visited

Tour of H-POWER

Luz Solar Power facility in California's Mojave Desert (c. 1991)

Tour of HECO's Kahe Generation Station

Tour of Kalaeloa Cogeneration facility

Tour of Cogeneration facility at Fort Smith

Tour of Cogeneration facility at Pauahi Tower (Chinatown)

Tour of Cogeneration facility at Pohai Nani (Kaneohe).

Tour of HECO's Energy Management System facility at Ward Avenue

Tour of HECO's Ward Avenue Fuel Cell facility

Tour of Central Pacific Plaza (an Energy Star building) (June 22, 2007)

Tour of Iolani Court Plaza (a commercial and industrial direct load control program

participant) (June 22, 2007)
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Radio Appearances

Energy Futures hosted by Beth-Ann Kozlovich (December 29, 2009) with Representative

Hermina Morita; State Renewable Energy Facilitator Josh Strickler and Henry Curtis

Town Square hosted by Beth Ann Kozlovich (June 12 2008) Food vs. Fuel: A

Conversation with Henry Curtis, Executive Director of Life of the Land and Dr. William

Steiner, Dean of the College of Agriculture, Forestry and Natural Resources

Management, University of Hawai`i, Hilo.

Price of Paradise Radio Show hosted by Randy Roth (July 6, 1997)

Research Assistance

Undergrounding Public Utility Lines. Legislative Reference Bureau Report (1999)

Member: Committees/Groups

HECO's IRP-2 HECO's Externalities Advisory Group

HECO'S IRP-3 Advisory Group

HECO'S IRP-3 Load Forecasting Technical Committee

HECO'S IRP-3 Supply-Side Technical Committee

HECO'S IRP-3 Demand-Side Technical Committee, Combined Heat and Power (CHP)

Technical Committee

HECO'S IRP-3 Integration Technical Committee

Interconnection Working Group

Utility Under-Grounding and Visual Mitigation Core Working Group (2002)
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CERTIFICATE OF SERVICE

The foregoing Motion to Intervene (original plus 8 copies) was filed by hand delivered
to the Public Utilities Commission. Copies were hand delivered to the Consumer
Advocate and to HECO (Dean Matsuura). Electronic copies were sent to all parties
listed below.

PUBLIC UTILITIES COMMISSION
465 S. King St, Room 103
Honolulu, HI 96813

JEFFREY T. ONO
EXECUTIVE DIRECTOR
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
DIVISION OF CONSUMER ADVOCACY
P. O. Box 541
Honolulu, HI 96809

DEAN MATSUURA, MANAGER
REGULATORY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
P.O. Box 2750
Honolulu, HI 96840-0001

THOMAS W. WILLIAMS, JR. ESQ
DAMON L. SCHMIDT, ESQ
Goodsill Anderson Quinn & Stifel
Alii Place, Suite 1800
1099 Alakea Street
Honolulu, Hawaii 96813

Dated: June 1, 2011, Honolulu, HI

HENRY Q CURTIS
VICE PRESIDENT FOR CONSUMER ISSUES


